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JE SOUDNÍ ROZHODNUTÍ 
(ČESKÉ I UNIJNÍ) OBECNĚ ZÁVAZNÉ 
A MÁ POVAHU PRAMENE PRÁVA?
'DYLG6HKQiOHN*
3URIHVRUD9ODGLPtUD7ëÿH MVHPSRSUYpSR]QDO MDNRVWXGHQWQDSőHGQiäNiFK=HVYëFK
PDJLVWHUVNëFKVWXGLtPiPMHQMHGQXIRWRJUDÀL]IDNXOW\VKRGRXRNROQRVWtMHQDQtSUiYě
RQSőLSőHGQiäFH]SUiYD(YURSVNëFKVSROHÿHQVWYt)RWRJUDÀHY]QLNODYODVWQě~SOQěQiKR
GRX FHVWXNSUiYX(YURSVNpXQLH MVHP VL WRWLæ QDäHOPQRKHPSR]GěML Dæ Y SUţEěKX
GRNWRUVNpKRVWXGLD3őHVWXWRQiKRGQRVWY]QLNXPiSURPQHYHONëV\PEROLFNëYë]QDP
3DQSURIHVRUVHSRVWXSQěVWDOPëPY]RUHPDWRMDNSRVWUiQFHOLGVNpWDNLSURIHVQt-DNR
YHGRXFtNDWHGU\E\OYæG\UR]YiæQëNRUHNWQtVSUDYHGOLYëQREOHVQtLSőHMtFt7RYäHMVRX
YODVWQRVWLNWHUpERKXæHOQHMVRXVDPR]őHMPp8æMHQSURQěE\FKVLMHMYiæLODSRYDæXML
]DVYpRKURPQpæLYRWQtäWěVWtæHSUiYěRQE\OYSUiFLPëPSUYQtPQDGőt]HQëP=SRKOHGX
SURIHVQtKR MVHP QD SDQX SURIHVRURYL YæG\ REGLYRYDO MHKR VFKRSQRVW XFKRSLW D Y\VYěWOLW
NRPSOH[QtDVORæLWpSUREOpP\MHGQRGXFKëPDVUR]XPLWHOQëP]SţVREHPDRGOHKÿLWMHVYëP
VSHFLÀFNëPVP\VOHPSURKXPRU6GtOtPWpæMDNRQiNORQQRVWNREHFQëPWHRUHWLFNRSUiY
QtPRWi]NiPIXQJRYiQt(YURSVNpXQLH-DNRWpPDVYpKRSőtVSěYNXSURQěMMVHPVLSURWR
Y\EUDO MHKR REOtEHQRX RWi]NX ]iYD]QRVWL MXGLNDWXU\ 6RXGQtKR GYRUD (8 3URIHVRU
9ODGLPtU7ëÿWRWLæ]DVWiYiQi]RUæHUR]KRGQXWt6RXGQtKRGYRUD(8QHMVRXSUDPHQHP
SUiYDQHERř]iYD]Që MHSRX]H]SţVRENWHUëP MHSUiYR(YURSVNpXQLH WRXWR LQVWLWXFt
Y\ORæHQR1DSUREOpP]iYD]QRVWLDSRYDK\MXGLNDWXU\VHSőLWRPSRGtYiPätőHMLWDNDE\
E\OD]RKOHGQěQDWDNpSRYDKDUR]KRGQXWtVRXGţÿHVNëFK
Anotace
3őtVSěYHNMH]DPěőHQQDSUREOHPDWLNXSRGVWDW\D~ÿLQNXVRXGQtFKUR]KRG-
QXWt=NRXPiQD MH]YOiäřSRYDKDUR]VXGNţWX]HPVNëFKVRXGţDUR]VXGNţ
* DRF -8'U 'DYLG 6HKQiOHN 3K' .DWHGUD PH]LQiURGQtKR D HYURSVNpKR SUiYD
3UiYQLFNiIDNXOWD0DVDU\NRYDXQLYHU]LWD%UQR(PDLOGDYLGVHKQDOHN#JPDLOFRP
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6RXGQtKR GYRUD (8 .RQNUpWQě MHőHäHQD RWi]ND MHMLFK ]iYD]QRVWL DGiOH
WR ]GD MHO]H SRYDæRYDW ]DSUDPHQ ÿHVNpKR DXQLMQtKR SUiYD'LVNXWRYiQ
D]SRFK\EłRYiQ MHY WX]HPVNp RGERUQp OLWHUDWXőH DNWXiOQě SőHYDæXMtFt
Qi]RU NWHUë UR]KRGQXWtP YUFKROQëFK VRXGţ REHFQě SőLVX]XMH ]iYD]QRX
SRYDKXD]iURYHłMHSRYDæXMH]DSUDPHQSUiYDVURYQDWHOQëVSUHFHGHQW\MDN
MH]Qi DQJOLFNp DDPHULFNp SUiYR9SőtVSěYNX VHGiOH XSR]RUłXMH QDIDNW
æHSRGREQRVW PH]L SRYDKRX UR]VXGNţ ÿHVNëFK VRXGţ D6RXGQtKR GYRUD
(8MHSRX]H]GiQOLYiNDæGëPiYWX]HPVNpPSUiYQtPSURVWőHGtRGOLäQRX
SRYDKXD~ÿLQN\=iYěUHPSőtVSěYNXMH]MHGQRGXäHQěőHÿHQRæHUR]VXGN\
WX]HPVNëFKVRXGţREHFQěQHO]HSRYDæRYDW]DSUDPHQSUiYDæHQHREVDKXMt
QRYpSUiYQtQRUP\DNRQHÿQěæHMHYQLFKREVDæHQMHQSURVWë]PěQLWHOQë
YëNODGSUiYQtFKQRUHPY\WYRőHQëFKQRUPRWYRUQëPRUJiQHP
.OtÿRYiVORYD
6RXGQt UR]KRGQXWt UR]KRGQXWt 6RXGQtKR GYRUD (8 SUHFHGHQW SUDPHQ
SUiYDSőHVYěGÿLYRVWUR]VXGNX]iYD]QRVWUR]VXGNX
1 ÚVODEM
2Wi]ND SRYDK\ VRXGQtFK UR]KRGQXWt UR]KRGQě QHQt QRYi1 QHQt YäDN DQL
GHÀQLWLYQěY\őHäHQiDSRQěNXGSHVLPLVWLFN\GRGiYiPæHY\őHäHQiSDWUQě
QLNG\QHEXGH-HWRPXWDNLSőHVWRæHMHMtYěQRYiQDDWRQHMHQRPYÿHVNp
RGERUQp OLWHUDWXőH ]QDÿQi SR]RUQRVW 3RGtYiPHOL VH EOtæH QD ÿHVNp Sőt-
VSěYN\GRGLVNX]HNWRPXWRWpPDWX]MLVWtPHæHVYëPVFKpPDWHPVMLVWRX
PtURXQDGVi]N\SőLSRPtQDMtSRKiGNX&K\WUiKRUiN\QěRG%RæHQ\1ěPFRYp
6WHMQěMDNR3ULQFH]QDNROREěæNDSőLMHOD²QHSőLMHODREOHÿHQi²QHREOHÿHQi
L VRXGQt UR]KRGQXWt MVRX SRGOH Uţ]QëFK DXWRUţ QH]iYD]Qi ² DOH ]iURYHł
]iYD]Qi2QHMVRXIRUPiOQěSUDPHQHPSUiYDDOHYODVWQěMtPIDNWLFN\MVRX
-LQG\ VWURKp SUiYQLFNp WH[W\ QDGWR ]tVNiYDMt Y SőtSDGě SőtVSěYNţ WëNDMtFtFK
VHMXGLNDWXU\XPěOHFNëQiGHFKDGUiæGtIDQWD]LL$WR]URYQDYSőtSDGěSUiY-
QtFKWH[WţVNXWHÿQěQHQtREY\NOp1DPtVWRH[DNWQtFK]iYěUţWRWLæUţ]QiGtOD
1 -HQ VH]QDP WX]HPVNp OLWHUDWXU\ E\ ]DEUDO SőLQHMPHQätP MHGQX VWUDQX WRKRWR WH[WX
3őHKOHGYäHFKSRGVWDWQëFKÿOiQNţNWpPDWXSRGiYiãUţWNRYi9L]ã5Ţ7.29É-LWND
=iYD]QRVW UR]KRGQXWt ÓVWDYQtKR VRXGX ] SRKOHGX GRNWUtQ\ D MXGLNDWXU\ þDVRSLV
SURSUiYQtYěGXDSUD[LÿV²V
2 K$&=252:6.$,5(/$1'$OLQD(XURSHDQ8QLRQ/DZ5RXWOHGJHV
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VNRUR Dæ EiVQLFN\ KRYRőt R ÅXUÿLWp QRUPDWLYQt VtOH´ VRXGQtFK UR]KRGQXWt3 
ÿLRMHMLFKÅMLVWp ]iYD]QRVWL´QHERWpææHMVRXÅYMLVWpPVP\VOX QRUPDWLYQt´4ÿtPæ
DOH GRWÿHQt DXWRőL ÿDVWR Y NRQHÿQpPGţVOHGNX UHODWLYL]XMt YODVWQt SőHGFKR]t
]iYěU\9 NDæGpPSőtSDGě VH VQDæt WHUPLQRORJLL D LQVWLWXW\ NRQWLQHQWiOQtKR
SUiYQtKRV\VWpPXSURMLWVSRMP\DLQVWLWXW\FRPPRQODZ5L]LNHPWDNRYpKRSőt-
VWXSXRYäHPMHWRæHVRXVWőHGěQtPVHQěNG\QD]GiQOLYpMLQG\YäDNLVNXWHÿQp
SRGREQRVWLYSRXKëFKMHGQRWOLYRVWHFKPRKRXXQLNQRXWäLUätVRXYLVORVWL5
&tOHPWRKRWRSőtVSěYNXDOHQHQtNULWL]RYDWQHERUHODWLYL]RYDWNYDOLWQtSUiFL
NROHJţ5iGE\FKPDOëPGtOHPSőLVSěOGRGLVNXVHD]iURYHł WDNpSURYHGO
XUÿLWRXV\VWHPL]DFL MHGQRWOLYëFKVRXGQtFKUR]KRGQXWtY]iYLVORVWLQD WRP
]GDVH MHGQiRUR]KRGQXWtÿHVNëFKVRXGţÿL6RXGQtKRGYRUD(8.OtÿRYi
RWi]NDMHVWiOHVWHMQiMVRXUR]VXGN\WěFKWRVRXGţSUDPHQHPSUiYD"$MVRX
W\WR UR]VXGN\ REHFQě ]iYD]Qp" 8YěGRPXML VL SőLWRP GREőH æH WpPD
MH VYRX SRYDKRX SőtOLä UR]ViKOp QD ]SUDFRYiQt IRUPRX UHODWLYQě NUiWNp
VWDWLŐDGXRWi]HNSURWRQHEXGHPRæQp]RGSRYěGěWYSOQpPUR]VDKXWDN
MDNE\ VL ]DVOXKRYDO\3őtVSěYHN MH ]DPěőHQQD UR]KRGQXWt VRXGţ ÿHVNëFK
D6RXGQtKRGYRUD(8]iPěUQěSURWRæHYRGERUQëFK WH[WHFKPH]LQLPL
]SUDYLGODQHMVRXÿLQěQ\UR]GtO\DWRSőHVWRæHMVRXY\GiYiQ\YUiPFLUR]GtO-
QëFKV\VWpPţSUiYD
2 VÝCHOZÍ PROBLÉMY
3UREOpP YHäNHUp GLVNXVH R SRYD]H VRXGQtFK UR]KRGQXWt VSDWőXML Y WRP
æHMHYHGHQDDQLæE\E\O\QHMSUYHQiOHæLWěQDGHÀQRYiQ\]iNODGQtSRXætYDQp
SRMP\D MHMLFKYë]QDP\7ěPMHSDNSőLSLVRYiQ MHGQRWOLYëPLDXWRU\Uţ]Që
Yë]QDPDSURWRVLY]iMHPQěQHUR]XPt
=iURYHł MH SőtVWXS N SRYD]H VRXGQtFK UR]KRGQXWt SR]QDPHQiQ
SUiYQěÀORVRÀFNëPL Qi]RU\ MHGQRWOLYëFK DXWRUţ7HQ MH RYäHP MHQPiOR-
NG\ SőtPR RGKDORYiQ 6WHMQë MHY MH SURWR QDKOtæHQ UR]OLÿQëP ]SţVREHP
3 Kh+1=GHQěN1RYiNRQFHSFHQRUPDWLYLW\MXGLNDWXU\REHFQpKRVRXGQLFWYtQDSR]DGt
UR]KRGQXWtÓVWDYQtKRVRXGX3UiYQtUR]KOHG\ÿ
4 Š5Ţ7.29ÉRSFLWV
5 2GOLäQRVWLREHFQěYV\VWpPXGěOE\PRFLDYPHFKDQLVPXEU]GDURYQRYiKNRQNUpWQě
SDNUţ]QpPHFKDQLVP\ MPHQRYiQtVRXGFţUţ]QpY]iMHPQpYD]E\DSUDYRPRFLVRXGţ
YUiPFLVRXGQtVRXVWDY\RGOLäQëGţUD]QD MHGQRWOLYpPHWRG\YëNODGXRGOLäQë]SţVRE
WYRUE\D]DFK\FHQtREVDKXSVDQpKRSUiYDDWG
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Y]iYLVORVWLQD]YROHQpPWHRUHWLFNRSUiYQtPYëFKRGLVNX7DG\RYäHPV\Q-
Wp]X MHGQRGXFKëP ]SţVREHP SURYpVW QHO]H VXEMHNWLYQt YëFKR]t KOHGLVNR
DXWRUDMHXUÿXMtFtPIDNWRUHP
1HPpQěYë]QDPQëPSUREOpPHPMHRYOLYQěQtSőHGHYätPWX]HPVNpSUiYQt
YěG\VSROHÿHQVNëPLSRPěU\DWRSőHGHYätPOHW;;VWROHWt1i]RURYi
IUDJPHQWDFHQD~URYQLVRXGţDQt]NiNYDOLWDUR]KRGRYiQtQHMQLæätFKVWXSłţ
]SţVRERYDODPQRKG\]FHODQHORJLFNpUR]GtOQpőHäHQtMLQDNVWHMQëFKVNXWNR-
YëFKVWDYţDSUiYQtFKSUREOpPţ)UXVWUDFHYUFKROQëFKVRXGţ]WRKRWRVWDYX
PXVHODEëW]QDÿQi61HO]HVHSURWRGLYLWæHLMHMLFKMXGLNDWXUDWtKODPRæQi
DæSőtOLäGţUD]QěNH]GţUD]łRYiQtMHGQRW\SUiYQtKRőiGXDVSROXVWtPWpæ
MHGQRW\VRXGQtKRUR]KRGRYiQt
-HWHG\PRæQpæHXUÿLWpQi]RU\NWHUëE\O\YPLQXORVWLY\VORYHQ\YRGERUQp
OLWHUDWXőHÿLMXGLNRYiQ\E\]DVWDQGDUGQtFKSRGPtQHNYëYRMHSUiYQtKRőiGX
]HPěSDWőtFtGRNRQWLQHQWiOQtKRV\VWpPXSUiYDQLNG\QHE\O\Y\őÿHQ\
2.1 K pojetí závaznosti
9UDřPHVHNSUREOpPXVWHUPLQRORJLt7HQPţæHEëWGHPRQVWURYiQQDSRMPX
]iYD]QRVW.XSő.KQ GRYR]XMH SőHNRQDQRVW WDNRYpKR SRMHWt ]iYD]QRVWL
SRGOHNWHUpKRXUÿLWiQRUPDÿLUR]KRGQXWtEXĐ]iYD]QiMHÿLQHQt7'RYR]XMH
æHPH]LREěPDSyO\O]HYHVNXWHÿQRVWLQDOp]WUţ]QRXLQWHQ]LWX]iYD]QRVWL
1DPtVWRÿHUQREtOpKRYLGěQtSUREOpPX]iYD]QRVWLQiPWHG\QDEt]tSDGHViW
RGVWtQţäHGL²]iYD]QRVWUţ]QpLQWHQ]LW\8
0iP]D WR æH WRWR SRMHWt ]iYD]QRVWL ]DKUQXMH MDN MHY NWHUë E\FKRPEH]
YiKiQtPRKOLR]QDÿLW]DÅSUiYQt]iYD]QRVW´DOHVWHMQěWDNLQěFRÿHPXE\YtFH
6 SURY.h+1=GHQěN2YHONëFKVHQiWHFKDMXGLNDWRUQtFKRGNORQHFKY\VRNëFKVRXGţ
3UiYQtUR]KOHG\ÿVDQiVO
7 Kh+1=GHQěN1RYiNRQFHSFHQRUPDWLYLW\MXGLNDWXU\REHFQpKRVRXGQLFWYtQDSR]DGt
UR]KRGQXWtÓVWDYQtKRVRXGX3UiYQtUR]KOHG\ÿVDQiVO
8 SPHMNDORYiWDNpSRGREQěMDNR.KQKRYRőtRUţ]QpPtőH]iYD]QRVWLLQVSLURYiQLMVRX
SőLWRP VWHMQëP DXWRUHP² WHRUHWLNHP$OHNVDQGHUHP3HF]HQLNHP5R]OLäXMH IRUPiOQt
]iYD]QRVWQRUPDWLYQtVtOXSRGSţUQëDUJXPHQWDSőtNODGQRXQHERMLQRXKRGQRWX0iP
]DWRæHWDNWRVNXWHÿQě O]H~ÿLQN\ MXGLNDWXU\ÿOHQLW LYSRGPtQNiFKQDäHKRSUiYQtKR
őiGX9\VWDÿtPHVLRYäHPLVH]DæLWRXWHUPLQRORJLtDQLæE\FKRPPXVHOLXPěOHUR]äLőR-
YDWYë]QDPSRMPX]iYD]QRVW'ţYRGQHQtMHQIRUPDOLVWLFNë3RXæLWtPXUÿLWpKRSRMPX
WRWLæSőLVX]XMHPHUR]KRGQXWtXUÿLWpYODVWQRVWLNWHUpPtWQHPXVt-HWRMHYNWHUëGREőH
]QiPH QDSő ] OpNDőVNpKR SURVWőHGt ² ]HMPpQD Y SőtSDGě SV\FKLDWULFNp WHUPLQRORJLH
60(-.$/29É7HUH]LH.RWi]FHQRUPDWLYLW\ MXGLNDWXU\YþHVNpUHSXEOLFH,Q'Q\
SUiYD²²'D\VRI /DZ%UQR0DVDU\NRYDXQLYHU]LWDV²
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RGSRYtGDOR VStäH R]QDÿHQt ÅSőHVYěGÿLYRVW´ SőtSDGQě E\FKRPPRKOL KRYRőLW
WpæRÅDXWRULWě´
8UÿLWi P\äOHQND SUDYLGOR ÿL UR]KRGQXWt WRWLæ QHPXVt EëW UHVSHNWRYiQD
]WLWXOXVYpIRUPiOQtSRYDK\SUiYQt]iYD]QRVWLDOH]GţYRGXVYpKRREVDKX
SőHVYěGÿLYRVWL1HSURWRæHE\UHVSHNWRYiQDEëWPXVHODDOHSURWRæHMHQiVOH
GRYiQt KRGQD7DWR YODVWQRVW ML DOH QHÿLQt SUiYQě ]iYD]QRX D WR Y æiGQpP
RGVWtQXäHGLÿLGRNRQFHYEDUYěÿHUQp-GHR]FHODRGOLäQpNDWHJRULH9
$XWRULWDPţæHY\FKi]HWWDNp]SRVWDYHQtRUJiQXNWHUëSőtVOXäQRXP\äOHQNX
ÿLSUDYLGORIRUPXORYDOÿLNWHUëGDQpUR]KRGQXWtY\GDO10$XWRULWDUR]KRGQXWt
VLFHPţæHEëWVSRMHQDVRVREDPLNRQNUpWQtFKVRXGFţVStäHDOHEXGHVSRMHQD
VLQVWLWXFtNWHUiMHY\GDOD11
3RGREQě MH WRPX WDNp WHKG\ SRNXG VRXG QLæätKR VWXSQě SRVX]XMH YěF
YH VYěWOH MXGLNDWXU\ VRXGţ LQVWDQÿQě QDGőD]HQëFK7R æH VH WDNRYë VRXG
UR]KRGQě YěF SRVRXGLW VWHMQě MDNR E\ ML SRVRXGLO QDGőD]HQë VRXG DE\
VHY\KQXOSőtSDGQpPXSőH]NXPXVYpKRUR]KRGQXWtQHPXVtEëWQXWQěSUR-
MHYHP]iYD]QRVWLUR]KRGQXWtY\äätKRVRXGXDOHWpæSURMHYHP]iVDG\SUiYQt
MLVWRW\KRVSRGiUQRVWLDSURFHVQtHNRQRPLH127\VDPR]őHMPěYSRGPtQNiFK
ÿHVNpKR SUiYQtKR őiGX ]iYD]Qp MVRX 5R]KRGQXWt QDGőD]HQpKR VRXGX MLæ
ale nikoliv.136RXGFHVHRGQěMRGFKëOLWPţæHMHQPXVt]YiæLWGţVOHGN\NWHUp
WRSURQěMEXGHPtWYHY]WDKXNXYHGHQëP]iVDGiPQHNSőHGFKR]tPXUR]-
KRGQXWtMDNRWDNRYpPX14
9 MLPRFKRGHPSODWtWpææHQH]iYD]QpSUDYLGORPţæHEëWSőHVYěGÿLYpDOHVWHMQěWDNLSUD-
YLGORQH]iYD]QpPţæHEëWYHOPLQHSőHVYěGÿLYp
10 -DNXSR]RUłXMH3RVQHU UR]KRGQXWtY\äätKRVRXGXPRKRXPtWY\äätDXWRULWXQHæUR]-
KRGQXWtVRXGţQLæätFKQDSőSURWRæHYëEěUMHMLFKVRXGFţSRGOpKiSőtVQěMätPNULWpULtP
7XGtæäDQFHæHUR]KRGQRXVSUiYQěPţæHEëWY\äätQHæYSőtSDGěVRXGFţVRXGţQLæätFK
3261(5$5LFKDUG7KH -XULVSUXGHQFHRI 6NHSWLFLVP0LFKLJDQ/DZ5HYLHZ 
URÿV
11 P261(5RSFLWV
12 $WDNpIpURYRVWLIDLUQHVVDVSUDYHGOQRVWLDQHVWUDQQRVWL9L]0F*5(*25'HERUDK%
D&\QWKLD0$'$067KH,QWHUQDWLRQDO/DZ\HU·V*XLGHWR/HJDO$QDO\VLVDQG&RPPXQLFDWLRQ
LQWKH8QLWHG6WDWHV$VSHQ3XEOLVKHUVVV
13 =GH VH Pi QD P\VOL REHFQi VLWXDFH W]Q QLNROLY SőtSDG UR]KRGRYiQt VRXGHP Y\äät
LQVWDQFHYMHGQpDWpæHYěFL
14 PRVQHUWpæXSR]RUłXMHæHSRNXGE\FKRPQDGVRXGSRVOHGQtKRVWXSQěSRVWDYLOLGDOät
VRXGQt LQVWDQFL MH SUDYGěSRGREQp æH E\ UR]KRGQXWt VWiYDMtFt SRVOHGQt LQVWDQFH E\OD
PQRKG\]PěQěQD3261(5RSFLWV
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&KiSXRYäHPæHFKFHPHOLSőHVYěGÿLWVRXG\QLæätKRVWXSQěDE\YěQRYDO\
SR]RUQRVW WRPX MDN UR]KRGXMt VRXG\ MLQp15 D SőHGHYätP MDN UR]KRGXMt
VRXG\ LQVWDQÿQěQDGőD]HQp MHQDPtVWěKRYRőLWNQLP WDNRYRX őHÿtNWHUp
EXGRXUR]XPěWDSRXætYDWWDNRYpWHUPtQ\NWHUp]GţUD]QtYtFHQHæE\MLQDN
E\ORQXWQpæHWDNRYp]RKOHGłRYiQtMHQDPtVWě1LFWRDOHQHPěQtQDIDNWX
æH IRUPiOQěPţæHSURPěQQiNWHURX UR]XPtPH]iYD]QRVWQDEëW MHQGYRX
KRGQRW²EXĐMHDQHERQHQt9äHPH]LWěPLWRKRGQRWDPLQHQt]iYD]QRVWt
DOHSőHVYěGÿLYRVWt ÿLQiVOHGRYiQtKRGQRVWt DřXæ] WLWXOXDXWRULW\ VSRMHQp
VREVDKHPQHERLQVWLWXFtÿLRVREDPLVRXGFţ
=iYD]QRVWYSőtSDGěVRXGQtFKUR]KRGQXWtQDGWRPţæHPtW Uţ]QëUR]PěU
=iYD]QpPţæHEëWUR]KRGQXWtMDNRVGěOQiIRUPDHUJDRPQHVÿLYSRGPtQNiFK
ÿHVNpKRSUiYQtKRőiGXWUDGLÿQěMLLQWHUSDUWHVVWHMQěWDNDOHPţæHEëW]iYD]-
QRXSRX]HXUÿLWiÿiVWVRXGQtKRUR]KRGQXWtW\SLFN\YëURNÿLYëURNDRGţ-
YRGQěQt16QHERGRNRQFHMHQVDPRWQë]SţVREYëNODGXDQLæE\E\O\]iURYHł
]iYD]QpDUJXPHQW\DGţYRG\NWHUpNSőtVOXäHQpPXYëNODGXYHGO\
=iURYHłPţæHPHKRYRőLWR]iYD]QRVWLQDYHQHNYHY]WDKXNREÿDQţPQHER
VPěUHP GRYQLWő 6PěU GRYQLWő VHPţæH GRWëNDW EXĐ YäHFK RUJiQţ VWiWX
ÿLVRXGţQHERE\GRNRQFHPRKOEëWFKiSiQ~]FHMDNR]iYD]QRVWXUÿLWpKR
őHäHQtÿLSUDYLGODY\GDQpKRXUÿLWëPVRXGHPSURWHQWRVRXGQHERMHäWě~æHML
GRNRQFHSURNRQNUpWQtVHQiWÿLNRQNUpWQtVRXGFH9ëäH]PtQěQp]iVDG\WRWLæ
QHSRFK\EQěEUiQtY]QLNXVLWXDFHNG\E\NXSőMHGHQVHQiWUR]KRGOYXUÿLWp
YěFLQěMDNëP]SţVREHPDQiVOHGQěE\YHVNXWNRYěLSUiYQěLGHQWLFNp]iOH-
æLWRVWLUR]KRGRYDOEH]GţYRGQěRGOLäQě
3RGREQě EëYi ]iYD]QRVW SRQěNXG ]MHGQRGXäHQě FKiSiQD MDNR ]QDN SUH-
FHGHQÿQtSRYDK\VRXGQtFKUR]KRGQXWt'RYR]XMHVHæH]DYD]XMHOLVRXGQt
UR]KRGQXWtDQLæE\VHUR]OLäRYDORNWHUëP]YëäHSRSVDQëFK]SţVREţSDN
WDNRYp UR]KRGQXWtQXWQěPXVtEëWSUDPHQHPSUiYD$E\VHSőLWRPY\]QěQt
WRKRWR WYU]HQt ]PtUQLOR GRGi VH æH VDPR]őHMPě WDNRYp UR]KRGQXWt QHQt
SUDPHQHPIRUPiOQtPDOHIDNWLFNëP6RXGSURWRSUiYRWYRőtÿLGRWYiőtDMLQp
15 SRXYLVHMtFtRWi]NRX MHYKRGQiSXEOLNDFHUR]KRGQXWtYäHFKQDäLFKVRXGţFHVWRXNWHUi
EXGHGRVWXSQi WpæREÿDQţP -H VSRGLYHPæHSőLGQHäQtFK WHFKQLFNëFKPRæQRVWHFK
VWiOHQHMVRXYHäNHUiUR]KRGQXWtYäHFKVRXGQtFKLQVWDQFtGRVWXSQiYUiPFLMHGQpGDWD-
Ei]HYHőHMQRVWLHOHNWURQLFNRXFHVWRX
16 DLVNXVLNWRPXWRSUREOpPXVKUQXMHãUţWNRYi9L]ã5Ţ7.29ÉRSFLWV
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VRXG\ ]SUDYLGOD W\ LQVWDQÿQě SRGőD]HQp PDMt SRYLQQRVW WDNWR Y\WYRőHQp
SUiYRQiVOHGRYDWQHERřMVRXMtPYi]iQ\
=DSRPtQiVHSőLWRPæH]iYD]QRVW MHNYDOLWDWLYQtP]QDNHPSUiYQtQRUP\
]DWtPFRSUDPHQSUiYD MHYHIRUPiOQtPSRMHWtSURVWRXIRUPRXYQtæ MVRX
SUiYQt QRUP\ ]DNRWYHQ\ W]Q MHMtPæ SURVWőHGQLFWYtP MH SUiYR VGěORYiQR
-HGQRSURWRQHO]H]WRWRæłRYDWVGUXKëP-GHRGYě]FHODRGOLäQpE\řSUiYQt
QRUPRX SURSRMHQp NDWHJRULH'LVNXVH WXGtæPXVt EëW YHGHQD VDPRVWDWQě
RVRXGQtPUR]KRGQXWtMDNRRPRæQpPSUDPHQLSUiYDDVDPRVWDWQěRWRP
FR ] UR]KRGQXWt MH QHERPţæH EëW ]iYD]Qp D MDNëP ]SţVREHP W]Q ]GD
MH]iYD]QiQDSőSUiYQtQRUPDYQěPREVDæHQiÿLMHQ]SţVREYëNODGXSUiYQt
QRUP\NWHUiMHRYäHP]DNRWYHQDYSUDPHQLMLQpP
2Wi]ND SRMHWt VRXGQtKR UR]VXGNX MDNR SUDPHQH SUiYD Pi ]iURYHł
SUiYQěÀORVRÀFNëUR]PěU~]FHVRXYLVHMtFtVYtURX.RGOLäQëPRGSRYěGtP
VHWRWLæGREHUHPHWHKG\YěőtPHOLYH[LVWHQFLPH]HUYSUiYXÿLSRNXGMHMLFK
H[LVWHQFLQDRSDNSRStUiPH175ROHVRXGFHDWXGtæ LSRYDKDVRXGQtKRUR]-
KRGQXWt MVRX YQtPiQ\ UR]GtOQě Y ]iYLVORVWL QD WRP MDNRX SR]LFL ]DVWiYi-
me.18$LSRNXGYPH]HU\YSUiYXYěőtPHMHMLFK]DSOłRYiQtMHYSRGPtQNiFK
QDäHKRSUiYQtKRőiGX19SURFHVHPLQWHUSUHWDÿQtP20QHQRUPRWYRUQëPMDN
E\]HVRXGREpRGERUQpOLWHUDWXU\YěQXMtFtVHSRYD]HVRXGQtFKUR]KRGQXWt
PRæQiY\SOëYDOR21
17 PUREOHPDWLND PH]HU Y SUiYX SőHVDKXMH PRæQRVWL WRKRWR SőtVSěYNX 2GND]XML SURWR
QDRGERUQRXOLWHUDWXUX9ëERUQpVKUQXWtDNWXiOQtFKP\äOHQNRYëSURXGţSRGiYi+ORXFK
9L]+/28&+/XNiä7HRULHPH]HUDVRXÿDVQpSUiYQtP\äOHQtþDVRSLVSURSUiYQtYěGX
D SUD[L  ÿ  V ² 'RVWXSQp ] KWWSVMRXUQDOVPXQLF]FSYSDUWLFOH
YLHZ
18 2GOLäQRVWLMVRXGiQ\WtPMDNUţ]QtDXWRőLSőLVWXSXMtNUROLVRXGFHSőLSUiFLVWH[WHPSUiYQt
~SUDY\YVLWXDFLNG\WHQWRWH[WSURVYRXREHFQRVWQHSRVN\WXMHSőtPRőHäHQt3UYQtVNXSLQD
YSUiFLVRXGFHNG\GRWYiőtSUiYQt~SUDYXVSDWőXMHQRUPRWYRUEXGUXKiQLNROLY9SUYQtP
SRMHWtVRXGFHSUiYRGRWYiőtVSROHÿQěVH]iNRQRGiUFHPYGUXKpPMHRPH]HQQDSURVWë
YëNODG([WUpPQtPSőtVWXSHPMHWH[WXDOLVPXV7HQMH6RENHPGHÀQRYiQMDNRWHRULHÅLQWHU
SUHWDFHSUiYQtFKSőHGSLVţNWHUi]GţUD]łXMHGěOEXVWiWQtPRFLDSURWRRGPtWiDE\VRXGFLSRGUţ]QëPL
]iPLQNDPLLJQRURYDOLæH]iNRQRGiUFHQěFRH[SOLFLWQěVWDQRYLODDE\VLWDNVDPLKUiOLQD]iNRQRGiUFH´
62%(.7RPiä$UJXPHQW\WHRULHSUiYD3O]Hł9\GDYDWHOVWYtDQDNODGDWHOVWYt$OHäþHQěN
V.YëNODGXWRKRWRSRMPXYL]Wpæã.230DUWLQ,QWHUSUHWDFHSUiYDMDNROLWH-
UiUQtLQWHUSUHWDFH,Q'É9,'5DGRYDQ'DYLG6(+1É/(.D-Lőt9$/'+$16HGV
'Q\SUiYD²²'D\VRI /DZ%UQR0DVDU\NRYDXQLYHU]LWDVDQiVO
19 PODWtWRDOHWpæSURSUiYR(YURSVNpXQLH
20 7êþ9ODGLPtU'DYLG6(+1É/(.D5DGLP&+$59É79\EUDQpRWi]N\SţVREHQtSUiYD
(8YHVIpőHÿHVNpKRSUiYQtKRőiGXY\G%UQR0XQL35(66VV
21 SURYQDSő.20É5(.-DQ5HDVRQLQJZLWK3UHYLRXV'HFLVLRQV%H\RQGWKH'RFWULQH
RI 3UHFHGHQW7KH$PHULFDQ-RXUQDORI &RPSDUDWLYH/DZURÿÿVDQiVO
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ŐDGD WHRUHWLFNRSUiYQtFK SőtVWXSţ Y SUiFL VRXGFH VNXWHÿQě QRUPRWYRUEX
YLGt7\WRSőtVWXS\RYäHPEDJDWHOL]XMtQHERGRNRQFHSőtPRSőHKOtætYQDäHP
SUiYQtPSURVWRUXGDQiRPH]HQtVRXGFHSVDQëPSUiYHPYHVURYQiQtVätőt
YROQRVWL Y REODVWL WYRUE\ SROLWLN\ NWHURX GLVSRQXMH QRUPRWYţUFH.YDOLWD
MHMLFK WDN ]YDQp ÅQRUPRWYRUE\´ MH SURWR SULQFLSiOQě ]iVDGQě RGOLäQi
=WRWRæłXMLVHSőLWRPV,VWUHÀPNWHUëWYUGtæHLYVLWXDFtFKNG\VRXGFLSUiYR
WDN]YDQěWYRőtPěOLE\SRGOH'ZRUNLQD MDNR]iVWXSFLQRUPRWYţUFHSUiYR
GRWYiőHWWDNMDNE\MHMSőLMDO]iNRQRGiUFHViP22
2.2 K pojetí precedentu
'DOätPNOtÿRYëPSRMPHPNWHUëMHÿDVWR]DQHGEiYiQMHSUHFHGHQW3UHFHGHQÿQt
SRYDKD MH UR]KRGQXWtP SőLSLVRYiQD WHKG\ SRNXGPXVt EëW MLQëPL VRXG\
UR]XPtVHSőLWRPVDPR]őHMPěLQVWDQÿQěQLæätPL]GţYRGXWYU]HQp]iYD]-
QRVWLÿLSőHVYěGÿLYRVWLQiVOHGRYiQ\237RWRSRMHWtRGSRYtGiREHFQpPXMD]\NX
YQěPæMHSRMHPSUHFHGHQWFKiSiQMDNRPRGHORYpőHäHQtXUÿLWpKRSUREOpPXÿLVLWX-
DFHNWHUpEXGHYEXGRXFQXRSDNRYiQR1HőHätVHSőLWRPGţYRG\SURNWHUp
NWDNRYpPXRSDNRYiQtPiGRMtWW\QHMVRXUR]KRGQp-DNRSUHFHGHQWMHWDN
R]QDÿRYiQRLWDNRYpőHäHQtNWHUpMHQiVOHGRYiQRMHQ]GţYRGXWRKRæHE\OR
SUYQt
9 WRPWRSőtVSěYNXEXGHPHSUHFHGHQWHPUR]XPěW VGěOQRX IRUPX WHG\UR]-
KRGQXWtNWHUpMHGţVOHGNHPVSHFLÀFNpVLWXDFHNWHURXQHO]HőHäLWQD]iNODGě
MLæH[LVWXMtFtSUiYQtQRUP\6RXGSURWRYHOPL]MHGQRGXäHQěőHÿHQRVYRXÿLQ-
QRVWtIRUPXOXMHDY\WYRőtSUDYLGORQRYpNWHUpGRSURYRGtSDWőLÿQëP]GţYRG-
QěQtP24DVGěOtWRWRSUDYLGORYHőHMQRVWLSURVWőHGQLFWYtPVYpKRUR]KRGQXWt²
SUHFHGHQWXMDNRMLVWpKRÅQRVLÿH´
22 ,675(),.XVKWULP7KH$SSOLFDWLRQRI $UWLFOHRI  WKH8QLWHG1DWLRQV&KDUWHU
LQ WKH (XURSHDQ &RXUWV 7KH 4XHVW IRU 5HJLPH &RPSDWLELOLW\ RQ )XQGDPHQWDO
5LJKWV (XURSHDQ -RXUQDO RI  /HJDO 6WXGLHV :LQWHU  URÿ  ÿ  'RVWXSQp ]
KWWSVHMOVHXLHXZSFRQWHQWXSORDGVVLWHVSGIV$XWXPQB:LQWHUB
81,7('B1$7,216B&+$57(5B,1B7+(B(8523($1B&28576B7+(B
$33/,&$7,21B2)B$57,&/(BB2)B7+(BSGI
23 =DKUDQLÿQt OLWHUDWXUD SURWR UR]OLäXMH PH]L ÅELQGLQJ SUHFHGHQWV´ D ÅSHUVXDVLYH SUHFHGHQWV´
YL]QDSő0F*5(*25$'$06RSFLW VD
24 -DN XSR]RUłXMH 3RVQHU MH XYHGHQp SRMHWt NG\ VRXGFH Y\SOłXMH PH]HU\ SRQHFKDQp
YSUiYXNWHUpQHY\SOQLO]iNRQRGiUFHVDPR]őHMPěSRQěNXG]MHGQRGXäXMtFt L]GţYRGţ
H[LVWHQFHőDG\UR]GtOţYURYLQěLQVWLWXFLRQiOQtDSURFHVQt3261(5RSFLWV
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$SUiYě]GH MHVNU\WRQHQREURYVNëUR]GtOPH]LNRQWLQHQWiOQtPVRXGFHP
DVRXGFHPDQJORDPHULFNëP7RFRVHQDSUYQtYHOPLY]GiOHQëSRKOHGMHYt
VWHMQpW]QWYRUEDSUiYDDQJORDPHULFNëPVRXGFHDÅWYRUED´SUiYDVRXGFHP
NRQWLQHQWiOQtPYSURFHVXY\SOłRYiQtPH]HUMHYHVNXWHÿQRVWL]QDÿQěRGOLä-
QëPSURFHVHP252GOLäQRVWVHRYäHPVWDQHYLGLWHOQRXSRX]HSRNXGRGKOpG-
QHPHRGNDWHJRULtÅ]iYD]QRVWL´DÅSUHFHGHQWX´DSRGtYiPHVHQDSUiFLVRXGFH
őHätFtKRSőtVOXäQRXYěF
3URDQJOLFNpKRVRXGFHDEVHQFHMDVQpDNRQNUpWQtSUiYQtQRUP\YSUiYQtP
SőHGSLVH QHQt LQWHUSUHWDÿQtP SUREOpPHP26 DOH PţæH EëW QDRSDN Yë]YRX
DPRæQRVWtVYRERGQěY\WYRőLWSUDYLGORQRYp5R]KRGRYDWEXGHSRGOHSUD-
YLGOD NWHUp E\ ViP Y\WYRőLO SRNXG E\ E\O ]iNRQRGiUFHP27 3UR VRXGFH
NRQWLQHQWiOQtKRSőHGVWDYXMHVWHMQiVLWXDFHQHPHQätYë]YXEXĐVHWYţUÿtP
výklademH[LVWXMtFtSUiYQtQRUP\GRYRGLWYëVOHGHNQHERLGHQWLÀNRYDWMLQp
MLæ H[LVWXMtFt SUDYLGOR SVDQpKR SUiYD NWHUp QD ]iNODGě DQDORJLH OHJLV ÿL LXULV 
QDGDQRXYěFSRXæLMH
'ţVOHGNHP MH UR]GtOQë SőtVWXS N YëNODGX SVDQëFK SUiYQtFK QRUHP28 
([WHQVLYQtYëNODGSUiYQtFKQRUHPSVDQpKRSUiYD]QDPHQiSURDQJOLFNpKR
VRXGFHRPH]HQtMHKRYODVWQtVYRERG\DMHKRLQWHOHNWXiOQtFKPRæQRVWtY\WYR-
őLWSUDYLGORQRYp=QDPHQiWpæVHSRGőL]XMHDXWRULWě]iNRQRGiUFH]DVWDYX
NG\YODVWQěQHPXVt3UDNWLFNëPGţVOHGNHPMHSURWRPHQätRFKRWDH[WHQVLYQt
YëNODGSURYiGěWDVWtPVSRMHQëYěWätGţUD]QDMD]\NRYRXPHWRGXYëNODGX29 
9 SőtSDGě DQJOLFNëFK VRXGţ VH XYHGHQp SURMHYXMH QDSő XSőHGQRVWQěQtP
YëNODGXSRGOH ÅSODLQPHDQLQJ UXOH´ WDP NGHE\ NRQWLQHQWiOQt VRXGFH VStäH
SRXæLOYëNODGWHOHRORJLFNë30
25 B\ř VH PRKRX MHYLW QD SUYQt SRKOHG VWHMQp ÿL SRGREQp 3RGUREQp Y\VYěWOHQt
YL].,6&+(/8ZH5HFKWVYHUJOHLFKXQJ&+%HFNV
26 2SUREOpPE\VHMHGQDORWHKG\SRNXGE\WHQWRVRXGFHPěOPH]HUXYSUiYQt~SUDYěőHäLW
YëNODGHPSUiYQtFKQRUHPYSUiYQtPSőHGSLVHFKDWtPWRYëNODGHPWXWRPH]HUXY\SOQLW
7R WRWLæ REHFQě D Dæ QD YëMLPN\QHVPt QD UR]GtO RG VRXGFHQěPHFNpKR ÿL ÿHVNpKR
%5(11&.(0DUWLQ -XGLFLDO/DZ0DNLQJ LQ(QJOLVKDQG*HUPDQ&RXUWV7HFKQLTXHVDQG
/LPLWVRI 6WDWXWRU\,QWHUSUHWDWLRQ&DPEULGJHV
27 P261(5RSFLWV
28 BUHQQFNHKRYRőtRRGOLäQpUROLVRXGFţDQJOLFNëFKDQěPHFNëFKDRUR]GtOQpPYëFKR]tP
QDVWDYHQtNWHUpSO\QH]UR]GtOQpKR~VWDYQtKRGRNWULQiOQtKRQDVWDYHQtDNWHUpVHSURMH-
YXMHRGOLäQëPGţUD]HPQD MHGQRWOLYpPHWRG\YëNODGX9ëVOHGNHP MH ]iVDGQěRGOLäQë
SRVWXS]DSOłRYiQtPH]HUYSUiYX%5(11&.(RSFLWV
29 B5(11&.(RSFLWVD
30 9L]&$125 ,ULV3ULPXV LQWHU SDUHV:KR LV WKHXOWLPDWH JXDUGLDQRI  IXQGDPHQWDO
ULJKWVLQ(XURSH"(XURSHDQ/DZ5HYLHZÿSR]Qÿ
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3URNRQWLQHQWiOQtKR VRXGFHQDRSDN ]MLäWěQt æHSUiYQtQRUPDFK\EtQHER
MH SőtOLä REHFQi ]QDPHQi QHVWDQGDUGQt D YODVWQě L QHSőtMHPQRX VLWXDFL31 
7XVHVQDætőHäLWNUHDWLYQtPYëNODGHPH[LVWXMtFtFKSUiYQtFKQRUHPSVDQpKR
SUiYD=iNRQRGiUFL QHNRQNXUXMH DOH MHPX YODVWQě V RKOHGHPQD V\VWpP
GěOE\PRFLYRWi]FHQRUPRWYRUE\SRGőt]HQ=iURYHłMHVQtPQXFHQVSR-
OXSUDFRYDW 7R MH RQR VRXGFRYVNp GRWYiőHQt SUiYD +OHGi SURWR NRQNUpWQt
SUDYLGORYSUiYQtFKQRUPiFKMLæ]iNRQRGiUFHPY\WYRőHQëFKDWRQHMSUYH
QD]iNODGěMD]\NRYpKRYëNODGXNWHUëMHYëFKR]tQiVOHGQěWpæMHMLFKVP\VO
~ÿHO~P\VOORJLNXÿLV\VWpP
$QJOLFNëVRXGFHWYRőtOLSUHFHGHQW]DPěőXMHVYRXLQWHOHNWXiOQtVtOXGRWYRUE\
QRYpKRSUDYLGODSURőHäHQtXUÿLWpVLWXDFHDYUiPFLWpWRWYRUE\PiVYRERGX
DSRWHQFLiOSURMHYLWYODVWQtSROLWLNXW]QSURVDGLWYODVWQtSőHGVWDYXőHäHQtGDQp
VLWXDFH.RQWLQHQWiOQt VRXGFHQDSURWL WRPXVPěőXMHVYRXHQHUJLLGR WYRőL-
YpKRYëNODGXSUDYLGODMLæH[LVWXMtFtKRSROLWLNXSURWRQHWYRőtUHVSHNWLYHQHPěO
E\32-HWRWLæYi]iQSROLWLNRXY\MiGőHQRXYSUDYLGOHNWHUpY\NOiGi33
%\OR E\ GiOHPRæQp IRUPXORYDW K\SRWp]X æH SUREOpPHP VRXGREp ÿHVNp
MXULVSUXGHQFH MH]QDÿQi]iYLVORVWQD]GURMtFK]DQJORDPHULFNpKRSUiYQtKR
SURVWőHGt D ]DVWőHQë SőHVWR VH]QDWHOQë YOLY DQJOLFNpKR MD]\ND 2]QDÿHQt
ÅFDVHODZ´WRWLæQDOH]ORVYRXFHVWXGRQDäHKRSUiYQtKRSURVWőHGtDSRXætYiQR
MHWDPNGHVHYDQJOLFNpPMD]\FHKRYRőtRVRXGQtFKUR]KRGQXWtFKÿHVNëFK
VRXGţ6RXGQtKRGYRUD(8QHER(YURSVNpKRVRXGXSUROLGVNiSUiYDþHVNp
31 7RWRWYU]HQtSODWtSőHGHYätPSURVRXG\SUYRVWXSłRYp9SőtSDGěVRXGţQHMY\äätFKSőH-
GHYätPSDNWRKRÓVWDYQtKRO]HY\VOHGRYDWRGOLäQëSőtVWXS=GiVHWRWLæMDNRE\QěNWHőt
]HVRXGFţYPRæQRVWLNUHDWLYQěSUDFRYDWVSUiYHPQDKUDQěQRUPRWYRUE\DXUÿRYiQt
SROLWLN\VSDWőRYDOLIRUPXVHEHUHDOL]DFHDKODYQtVP\VOVYpÿLQQRVWL
32 )UDQFRX]VNiSUiYQt~SUDYDWDNRYpWYRőLYpÿLQQRVWLVRXGFHGRNRQFHEUiQtYëVORYQěÿOi-
QHN&RGH FLYLO WRWLæ VWDQRYt Å,O HVW GpIHQGX DX[ MXJHV GH SURQRQFHU SDU YRLH GH GLVSRVLWLRQ
JpQpUDOHHWUpJOHPHQWDLUHVXUOHVFDXVHVTXLOHXUVRQWVRXPLVHV´
33 DRSOłXML æH SUiYQt QRUPD VGěORYDQi Y UR]KRGQXWt NWHUp R]QDÿXMHPH ]D SUHFHGHQW
PţæHQiVOHGQěVDPDEëWREMHNWHPYëNODGXYGDOätPVRXGQtPUR]KRGRYiQt9SRGPtQ-
NiFKQDäHKRSUiYQtKRőiGXMHRYäHPYæG\Y\NOiGiQRSUiYRDQLNROLYGőtYěMätUR]KRGQXWt
ÿHVNëFKVRXGţW]Q]SţVREMDNëPYQLFKE\ORSVDQpSUiYRY\ORæHQR.QLPMHPQRKG\
SőLVWXSRYiQRPHFKDQLFN\UR]KRGQpMVRXSőHGHYätPÅSUiYQtYěW\´NWHUpMVRXYSRGVWDWě
EL]DUQtPYëVOHGNHPVQDK\]REHFQLWMLQDNNRPSOH[QtSUiYQtSUREOpP\3RGREQěMHWRPX
WpæYSőtSDGěYëNODGXUR]KRGQXWt6RXGQtKRGYRUD7DWRLQVWLWXFHWDNVHVYëPLUR]KRG-
QXWtPL WDNp SUDFXMH 5RYQěæ MHQPHFKDQLFN\ RGND]XMH QD ÅSUiYQt YěW\´ ] GőtYěMätFK
UR]KRGQXWtEH]Qi]QDNXKOXEätSUiFHVQLPL3RGOH6WUHLQ]HMHWDNQDYHQHNMHY\WYiőHQ
GRMHPYHONpDSURSUDFRYDQpGRJPDWLN\QDÿDVWR]FHODFK\EěMtFtFKE\řMHQHOHPHQWiUQtFK
]iNODGHFK9L]675(,1=5XGROI(XURSDUHFKWY\G&)0OOHUV
  David Sehnálek
305
R]QDÿHQtÅXVWiOHQiMXGLNDWXUD´QěPHFNpÅ5HFKWVSUHFKXQJ´ÿLIUDQFRX]VNpÅMXULV
SUXGHQFHFRQVWDQWH´RYäHPSőHFHMHQY\]QtYDMtMLQDN²QHQtWRSUiYRODZ.
3őLUR]HQëP GţVOHGNHP MH SRWODÿHQt VNXWHÿQp SRYDK\ VRXGQtFK UR]KRGQXWt
9ROERXDQJOLFNpKRR]QDÿHQt MLPFKWěQHFKWěSőLSLVXMHPHYODVWQRVWLUR]KRG-
QXWtVRXGţFRPPRQODZV\VWpPX9]QLNiWDNäiOLYëGRMHPæHMHGQ\LGUXKpMVRX
YODVWQěVNRURWRWRæQp2Q\DOHVWHMQpQHMVRX=DWtPFRYDQJOLFNëFKSUHFHGHQ-
WHFKQDOH]QHPHQRYpSUiYQtQRUP\YUR]VXGFtFKNRQWLQHQWiOQtFKSRX]H]Pě
nitelný výklad právních norem.34=DWtPFRYSUHFHGHQWHFKMHSUiYRVNXWHÿQR
WYRőHQRYUR]KRGQXWtFKNRQWLQHQWiOQtFKMHQLQWHUSUHWRYiQRÿLGRWYiőHQR35
'OXæQRGRGDWæHWHQWRSőtVWXSVLRVYRMLO\WDNpVRXG\VDP\.XSő6RXGQt
GYţU Y DQJOLÿWLQě EěæQě VYRX GőtYěMät MXGLNDWXUX MDNR FDVHlaw R]QDÿXMH
'iYiWtPPRæQiQDMHYRMDNRSRYD]HVYëFKUR]KRGQXWtVPëäOtDRYOLYłXMH
WtP SRGSUDKRYě NDæGpKR NGR V QLPL QiVOHGQě SUDFXMH 1D]QDÿXMH PX
æHQHSUDFXMHVGőtYěMätPLUR]KRGQXWtPLDOHVUR]KRGQXWtPLNWHUpMVRXYHVYpPVRXKUQX
právemþHVNiSUD[H MHY WRPWRRKOHGXXPtUQěQěMätQHERřKRYRőt VStäH
o XVWiOHQpMXGLNDWXőH.360H]LXVWiOHQRXMXGLNDWXURX a SUHFHGHQW\MHVNXWHÿQě]iVDGQt
UR]GtOMVRXYëVOHGNHPUR]GtOQpKRLQWHOHNWXiOQtKRSURFHVX37
-D]\NRYOLYłXMHYQtPiQtVRXGQtFKUR]KRGQXWtMHäWěMHGQtP]SţVREHP7X]HPVNp
SXEOLNDFH Y SDViætFK UR]HEtUDMtFtFK RWi]NX ]iYD]QRVWL VRXGQtKR UR]KRGQXWt
Y\FKi]tYSRGVWDWěYëKUDGQě]DQJOLFNëFKDXWRUţD]GURMţ$QJOLFNpOLWHUDWXU\
QDSVDQpDQJOLFN\P\VOtFtPLDXWRU\VURYQiYDMtFtFRPPRQODZV\VWpPVHV\VWpPHP
NRQWLQHQWiOQtPMHPQRKR$XGLDOWHUDPSDUWHPFKWěORE\VHőtFL3URÿQHQtVWHMQě
GRSőiQRVOXFKX]GURMţPDXWRUţQěPHFNëFKÿLIUDQFRX]VNëFK"38
34 K,6&+(/8ZH5HFKWVYHUJOHLFKXQJ&+%HFNV
35 PODWtWRQHMHQRPSURÿHVNpSURVWőHGtDOHWpæSURSUiYQtSURVWőHGtQěPHFNp9L]UR]KRGQXWt
SUYQtKRVHQiWX%XQGHVYHUIDVVXQJVJHULFKW]HGQH~QRUDVS]Q%Y5
36 PRXQGD'DZVRQ]PLłXMtUR]KRGRYDFtSUD[LIUDQFRX]VNpKR&RXUGHFDVVDWLRQDXYiGt
æH WHQWR VRXG GţVOHGQě QHFLWXMH VYi SőHGFKi]HMtFt UR]KRGQXWt 3281' 5RVFRH
D-RKQ'$:6217KH)UHQFK%LIXUFDWLRQ,Q/$66(50LWFKHOGH62O¶(-XGLFLDO
'HOLEHUDWLRQV $ &RPSDUDWLYH $QDO\VLV RI  7UDQVSDUHQF\ DQG /HJLWLPDF\ 2[IRUG 2[IRUG
8QLYHUVLW\3UHVVV
37 K,6&+(/8ZH5HFKWVYHUJOHLFKXQJ&+%HFNV
38 =ÿHVNëFKDXWRUţNWHőtVHSUREOHPDWLFHVOHGRYDQpYWRPWRSőtVSěYNXYěQXMtNXSő.KQ
QěPHFNp]GURMHSRXætYiDFLWXMHSőHVWRGRVStYiNRGOLäQëP]iYěUţP%DJDWHOL]XMHWRWLæ
NRQFHSÿQtUR]GtO\PH]LÿLQQRVWtVRXGFHNRQWLQHQWiOQtKRSUiYQtKRV\VWpPXDFRPPRQODZ
GţUD]HPQDMHKRYROQěMätSRMHWt]iYD]QRVWL=WRKRWRSRKOHGXMHPLPRőiGQpFHQQiSXEOL-
NDFH%UHQQFNHKRNWHUiUR]GtO\YÿLQQRVWLVRXGFţ]RERXSUiYQtFKV\VWpPţSHÿOLYěDV\V-
WHPDWLFN\PDSXMHDNWHUiH[LVWHQFLUR]GtOţSRWYU]XMH9L]%5(11&.(0DUWLQ-XGLFLDO
/DZ0DNLQJ LQ(QJOLVK DQG*HUPDQ&RXUWV 7HFKQLTXHV DQG /LPLWV RI  6WDWXWRU\ ,QWHUSUHWDWLRQ. 
&DPEULGJHD.h+1=GHQěN.RWi]FH]iYD]QRVWLUR]KRGQXWt(YURSVNpKRVRXGX
SUROLGVNiSUiYDSURGRPiFtVRXGQLFWYt3UiYQtUR]KOHG\URÿÿVDQiVO
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. GRMPX æH UR]KRGQXWt VRXGţ MVRX QěÿtP YtFH QHæ ÿtP YH VNXWHÿ-
QRVWL RSUDYGX MVRX GiOHPRæQiSőLVStYi L VDPDSUiYQt YěGD3RGtYiPHOL
VH QD RGERUQp ÿOiQN\ DOH L XÿHEQLFH ]MLVWtPH æH VHPQRKG\ NRQFHQWUXMt
SőHGHYätPQDMHGQRWOLYiVRXGQtUR]KRGQXWt=FHODPDUNDQWQtMHWRYSőtSDGě
SUiYD(YURSVNp XQLH D 6RXGQtKR GYRUD1H]DXMDWpPXSR]RURYDWHOLPţæH
SőLSDGQRXWMDNRE\WRE\ODWDWRLQVWLWXFHNWHUiMDNRMHGLQiUHVSHNWLYHQHM-
Yë]QDPQěMätVWRMt]DFHOëPSURFHVHPHYURSVNpLQWHJUDFHDYëYRMHPXQLMQtKR
SUiYD
9OLY6RXGQtPXGYRUXSőLWRPQHXStUiPE\OQHSRFK\EQě]QDÿQëDOHQHEëW
ÿOHQVNëFK VWiWţ MDNR QRUPRWYţUFţ QHPRKO E\ EëW QLNG\ UHDOL]RYiQ
%\O\WRDOHÿOHQVNpVWiW\NWHUpY\WYRőLO\SUiYQtUiPHFYQěPæ6RXGQtGYţU
SURYiGtVYRXUR]KRGRYDFtÿLQQRVWDE\O\WRWDNpÿOHQVNpVWiW\NWHUpVYëPL
VRXG\ GREURYROQě ]DMLäřXMt æH MVRX őHäHQt GRYR]HQi 6RXGQtP GYRUHP
YSUD[LSURVD]RYiQD$MHWRURYQěæSUiYQtYěGDYÿOHQVNëFKVWiWHFKDMHMLFK
VRXG\NGRÿDVRGÿDVXY]W\ÿtYDURYQëSUVWYVLWXDFtFKNG\VH]GiæH6RXGQt
GYţUKUDQLFLSURVWpKRE\řNUHDWLYQtKRYëNODGXSUiYDSőHNUDÿXMH
5ROHMXGLNDWXU\6RXGQtKRGYRUDMHVLFH]QDÿQiDOHEH]SULPiUQtKRDVHNXQ-
GiUQtKRSUiYD MHQH~SOQi%H]GREURYROQpKRSRGőt]HQt VH ]H VWUDQ\ÿOHQ-
VNëFK VWiWţ D MHMLFK VRXGţ E\ SRWRP E\OD ]FHOD EH]Yë]QDPQi 3RGREQë
pWRVE\OPLPRFKRGHPY\WYRőHQWpæNROHPUR]KRGQXWt(YURSVNpKRVRXGX
SUROLGVNiSUiYDDNROHPUR]KRGQXWtÿHVNëFKYUFKROQëFKVRXGţÓVWDYQtKR
VRXGXSőHGHYätP
6\PEROLFNpMHæHR]iYD]QRVWLMXGLNDWXU\DMHMtPW]YSUHFHGHQÿQtPFKDUDN-
WHUXKRYRőtSőHGHYätPVRXG\VDP\DWDNpMHMLFKVRXGFL3ODWtWRMDNSURSUiYR
XQLMQt39 WDN LSURSUiYR WX]HPVNp -H WR ORJLFNp MHOLQěNGRYSR]LFL NG\
PţæHRYOLYłRYDWGUXKpWěæNRMLPEXGHőtNDWQHSRVORXFKHMWHPQH.40%H]OHJiO-
QtKR]DNRWYHQtWDNRYpSUDYRPRFLVHYSUiYQtPSőHGSLVHLGHiOQěYÓVWDYě
MH RYäHP WDNRYp NRQVWDWRYiQt SURVWëP Y\MiGőHQtP Qi]RUX MHGQRKR
39 9SőtSDGěSUiYD(YURSVNpXQLHMHWHQWR~ÿLQHNGRYR]RYiQ]UR]VXGNX6RXGQtKRGYRUD
]HGQHőtMQD6UO&,/),7D/DQLÀFLRGL*DYDUGR6S$SURWL0LQLVWHURGHOODVDQLWjYěF

40 =WRKRWRSRKOHGXMHSDNYiæQëPVLJQiOHPNWHUëRQěÿHPY\SRYtGiSőtSDGNG\SőHG-
VHGDÓVWDYQtKR VRXGX 3DYHO 5\FKHWVNë XYHGH R MHGQRP ] UR]KRGQXWt WpWR LQVWLWXFH
æH VH]DQěM VW\Gt æH MH äSDWQěDæHE\QHPěOREëWQiVOHGRYiQR)RUPiOQě WtPSRGOH
QDäHKR VRXGX SRStUi WH]L R SUHFHGHQÿQtP FKDUDNWHUX UR]KRGQXWt ÓVWDYQtKR VRXGX
9ëURNVHWëNDOQiOH]XÓVWDYQtKRVRXGX]HGQHGXEQDVS]Q,,Ó6
  David Sehnálek
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]H]~ÿDVWQěQëFK41=DVRXÿDVQpKRVWDYXSURWRYHäNHUp~YDK\RSUHFHGHQÿ-
QtP FKDUDNWHUX ÿL REHFQp ]iYD]QRVWL MXGLNDWXU\ Y ÿHVNpP SUiYQtP SUR-
VWőHGtSőHGVWDYXMtSURVWpY\MiGőHQtQi]RUX MHGQp VORæN\PRFLY WpWR]HPL
-HWRRYäHPQi]RUNWHUëMH]QRYXD]QRYXRSDNRYiQDPRæQiSUiYěSURWR
VHSRVWXSQěVWiYiSUDYGRX42
1H]DQHGEDWHOQëSURYQtPiQtSRYDK\MXGLNDWXU\MHWDNpIDNWæHVRXGFLQH]őtGND
ätőtP\äOHQN\ VYp MDNRæ LP\äOHQN\ VYëFK NROHJţ FHVWRX NRPHUÿQtFK SőHG-
QiäHN L IRUPRXY]GěOiYiQtEXGRXFtFKSUiYQtNţQHERYSRGREěRGERUQëFK
ÿOiQNţDNRPHQWiőţ1HY\ÿtWiPMLPWRMHWRSRFKRSLWHOQp$OHLWRXWRFHVWRX
VHVYëP]SţVREHPSőLVStYiNGRMPXæHVRXGQtUR]KRGQXWtMHQěÿtPYtFHQHæ
ÿtPYHVNXWHÿQRVWLMH$SRVOXFKDÿLUiGLSRVORXFKDMtUROHSUiYQtYěG\RQRKR
Yë]QDPQpKR]GURMHSR]QiQtSUiYDQDSőY1ěPHFNXWRWLæ]DYëYRMHPVRXGQt
SUD[HPQRKG\]DRVWiYi.ULWLNDRYäHPPţæHPtőLWLQDSUiYQtWHRUHWLN\²őDGD
RGERUQëFKÿOiQNţÿLSXEOLNDFtMHQSDVLYQěSőHEtUi]iYěU\YUFKROQëFKVRXGţ
SUiYRSURWRDNWLYQěÅQHGRWYiőt´DOHMHQUHWURVSHNWLYěSDVLYQěPDSXMH43
3UREOpPHPMHPRæQiWpæWRæHDNDGHPLFLRGERUQěSţVREtFtQDWX]HPVNëFK
IDNXOWiFKE\PěOLNULWLFN\UHÁHNWRYDWUR]KRGQXWtVRXGţDSőLVStYDWNIRUPR-
YiQtSUiYDSRGREQěMDNRMHWRPXSUiYěY1ěPHFNXÿLYH)UDQFLL3HUVRQiOQt
SURSRMHQRVWNG\WLNGRQDSOQëSUDFRYQt~YD]HNUR]KRGXMt MVRX]iURYHł
LWěPLNGRGDOätSOQëSUDFRYQt~YD]HNQDIDNXOWiFKL MLQGHSőHGQiätDStät
WRPXRYäHPUHiOQěEUiQt
3 K POVAZE ROZHODNUTÍ ČESKÝCH SOUDŮ – 
NORMATIVNÍ HLEDISKO
-VHP SőHVYěGÿHQ æH UR]VXGN\ ÿHVNëFK VRXGţ QHO]H SRYDæRYDW ]D SUD-
PHQSUiYD DQLXYDæRYDWR MHMLFKREHFQpSUiYQt]iYD]QRVWL D WRYHYäHFK
41 SURYQDSő]DNRWYHQtSUDYRPRFLNOHJiOQtPXYëNODGXYÿOiQNXRGVW~VWDYQtKR]iNRQD
ÿ6ERÓVWDYQtPVRXGXþHVNpD6ORYHQVNp)HGHUDWLYQt5HSXEOLN\ÿLREGREQRX
SUDYRPRF6RXGQtKRGYRUD]DNRWYHQRXYÿOiQNX6PORXY\R(8NWHUëEXGHUR]HEUiQ
GiOHYWRPWRWH[WX
42 PUDYLGORYODVWQěREVWiORYÅÿDVRYpPWHVWX´RNWHUpPKRYRőt3RVQHUDSURWRSUDJPD-
WLFN\Y]DWRÅPXVt´EëWSUDYGLYp'RGiYiRYäHPWDNpæHGORXKRGREëNRQVHQVXVRXUÿL-
WpP]iYěUXÿLP\äOHQFHMHäWěQHPXVtQXWQě]QDPHQDWæHGDQë]iYěUÿLP\äOHQNDsku
WHÿQěMVRXSUDYGLYp3RVQHUXSR]RUłXMHæHWDNWRE\ODVYpKRÿDVX=HPěSORFKiD6OXQFH
REtKDORNROHPQt3261(5RSFLWV
43 NH]őtGNDVHO]HYRGERUQëFKÿOiQFtFKLNRPHQWiőtFKVHWNDWVH]iYěUHPÅDæWHSUYHVRXGQt
SUD[HXNiæHMDNpEXGHőHäHQt´7RDOH]iYěUQHQtDQHPţæHEëW
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RGVWtQHFKäHGpþOiQHNRGVWÓVWDY\YFHONXMDVQěVYěőXMHPRF]iNRQR-
GiUQRX3DUODPHQWX3RX]HWHQWRRUJiQWYRőtSROLWLNXYWpWR]HPL]KPRWłXMH
MLSURVWőHGQLFWYtPQRUPRWYRUE\DWtPQRUPXMHIXQJRYiQtQDätVSROHÿQRVWL44
6RXGţPYQDäHPV\VWpPXQRUPRWYRUEDQHSőtVOXät%\ORE\ WRY UR]SRUX
VH]iNODGQtPLSULQFLS\GěOE\PRFL+RYRőtOLSURWR WHRULHRVRXGFRYVNpP
Y\SOłRYiQt PH]HU Y SUiYX Pi WtP QD P\VOL ÿLQQRVW NWHUi VH SRK\EXMH
QD~URYQLSRP\VOQěQLæätQHæMHYODVWQtQRUPRWYRUED6RXG]WRKRWRSRKOHGX
QHQtSRVWDYHQQRUPRWYţUFLQDURYHłDQHQtWXGtæViPQRUPRWYţUFHPMHWRWLæ
ÿLQQëSRX]HDMHQRPYPH]tFKNWHUpPX]iNRQRGiUFHSRQHFKDO-LQDNWRPX
DQLQHO]HSUiYR]SRYDK\YěFLQHPţæHEëWNDVXLVWLFNp8UÿLWiPtUDNUHDWLYLW\
VHSURWRRGVRXGţSőHGSRNOiGi1HMGHYäDNRNUHDWLYLWXQH]iYLVORXDQRU-
PRWYRUQRXQHERřMHVWULNWQěRPH]HQDOLPLW\GDQëPLMLæH[LVWXMtFtPSUiYHP
5HDOL]RYiQD MHQLNROLYREHFQěDSROLWLFN\ MDNR MH WRPXYSőtSDGěÿLQQRVWL
QRUPRWYRUQpKRRUJiQXDQěNG\DQJOLFNëFKVRXGţDOHYëKUDGQěYMHGQRW-
OLYëFKSőtSDGHFK45
6RXGFH MH SRGOH ÓVWDY\ SőL UR]KRGRYiQt Yi]iQ ]iNRQHP D PH]LQiURGQt
VPORXYRX461LNROLY]iNRQHPDPH]LQiURGQt VPORXYRX MDNE\O\Y\ORæHQ\
MLQëPVRXGHP-HQH]iYLVOëSőLÿHPæWXWRQH]iYLVORVWMHQXWQRFKiSDWäLURFH
W]Q L MDNRQH]iYLVORVW QD MLQpP VRXGX ÿL VRXGFL D MHMLFKSUiYQtPQi]RUX
1H MLæ DOH QD SUiYQt ~SUDYě Y\WYRőHQp QRUPRWYţUFHP9ëMLPN\ ] WRKRWR
SUDYLGOD MVRXVWULNWQěGiQ\]iNRQHPDRPH]XMt VHY]iVDGě MHQQD VLWXDFH
LQVWDQÿQtQDGőt]HQRVWLDSRGőt]HQRVWLYNRQNUpWQtFKVRXGQtFKYěFHFK47
$UJXPHQWSURY\ORXÿHQtREHFQě]iYD]QpÿL W]YSUHFHGHQÿQtSRYDK\GiYi
WpæKLVWRULFNpVURYQiQtþHVNRVORYHQVNi~SUDYDYÿOiQNXRGVW~VWDYQtKR
44 PUDYGDPRFYëNRQQiURYQěæPţæHSDUWLFLSRYDWQDWYRUEěQRUHPNWHUpYHVYpPVRXKUQX
WYRőtVRXÿiVWSUiYDDSOLNRYDWHOQpKRQDQDäHP~]HPt6GěOQRXIRUPRXMVRXYWRPWRSőt-
SDGěSUiYRWYRUQpPH]LQiURGQtVPORXY\þLQtWDNRYäHPYHVSROXSUiFLVRVWDWQtPLÿOHQ\
PH]LQiURGQtKRVSROHÿHQVWYtDSRGNRQWURORX3RVODQHFNpVQěPRYQ\DYPH]tFKÓVWDY\
45 PUiYěYWěFKWRGţYRGHFKVSDWőXMLKODYQtUR]GtO\QDVWtQěQpKRSRMHWtRGSőtVWXSXNWHUëSUR-
VD]XMHQDSő.RPiUHN1HSRStUiPWYRőLYRXUROLVRXGFHQHPiPMHQ]DWRæHWYRőtSUiYR
]SţVREHPNWHUë MHFKDUDNWHULVWLFNëSURQRUPRWYţUFH9NYDOLWěSUiFHVRXGFHD]iNR-
QRGiUQpKR RUJiQX VSDWőXML SRGVWDWQp UR]GtO\ 9L].20$5(. -DQ 5HDVRQLQJ ZLWK
3UHYLRXV'HFLVLRQV%H\RQGWKH'RFWULQHRI 3UHFHGHQW$PHULFDQ-RXUQDORI &RPSDUDWLYH
/DZURÿÿV²V
46 þOiQHNÓVWDY\
47 -GHRW]YNDVDÿQt]iYD]QRVWãUţWNRYiXSR]RUłXMHQDWRæHSUREOpP\MVRXYHVNXWHÿQRVWL
L]GH9WX]HPVNXWRWLæFK\EtVKRGDRWRPæH]GDMH]iYD]QëMHQYëURNÿLYëURNDQRVQp
GţYRG\9L]ã5Ţ7.29ÉRSFLWV
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]iNRQD ÿ  6E RÓVWDYQtP VRXGXþHVNp D 6ORYHQVNp)HGHUDWLYQt
5HSXEOLN\ YëVORYQě IHGHUiOQtPX ÓVWDYQtPX VRXGX SUDYRPRF OHJiOQtKR
YëNODGX SőL]QiYDOD48 9 QRYp ~SUDYě REGREQp XVWDQRYHQt QHQt SURWR
ÓVWDYQtVRXGVWHMQěMDNRVRXGNWHUëNROLYMLQëWDNRYRXSUDYRPRFPtWQHPţ-
æH498VWDQRYHQt]iNRQDR]iNRQDÿ6EVRXGHFKDVRXGFtFK
NWHUpPi]DMLVWLWVMHGQRFRYiQtMXGLNDWXU\WXWRUROLSOQLWQHPţæHMHGQDNMGH
R~SUDYXQD~URYQLSURVWpKR]iNRQDNWHUiQHPţæHPěQLWGěOEXPRFLVWDQR-
YRX~VWDYRXQDGWRMHGRVDKGDQpKRXVWDQRYHQtSURFHVQt50
þHVNpYUFKROQpVRXG\YFHONXSőLUR]HQěYQtPDMtVLWXDFLRGOLäQěDQD]iNODGě
MHMLFK UR]KRGQXWt MH SUHFHGHQÿQt FKDUDNWHU D ÅMLVWi ]iYD]QRVW´ UR]VXGNţ
GRYR]RYiQD511XWQRRYäHP]GţUD]QLWæHMHWRSRKOHGMHQMHGQpVORæN\PRFL
YWRPWRVWiWěNWHUëMGHQDGUiPHFWRKRFRMHREVDæHQRYÓVWDYě
7DWRMXGLNDWXUDYUFKROQëFKVRXGţQDOH]ODVYţMRGUD]WDNpYSVDQpPSUiYX
NRQNUpWQěYREÿDQVNpKR]iNRQtNX=GHREVDæHQpSUDYLGORDYWRPWR
O]HSOQěVRXKODVLWV/DYLFNëPYäDNSőHGVWDYXMHSRXKëSURFHVQtSRæDGDYHN
QHQtQRUPRXKPRWQěSUiYQt52'őtYěMätVRXGQtUR]KRGQXWtSURWRQHO]HDQL
SRGOHWRKRWRXVWDQRYHQtFKiSDWWDNæHE\VSROHÿQěVSUiYHPNWHUpY\NOiGi
DGRSOłXMHWYRőLORMHGHQ]iYD]QëFHOHNDMHGQXSUiYQtQRUPXYäLUätPSRMHWt
48 SWDQRYLOD æHÅÓVWDYQt VRXG SRGiYi YëNODG ~VWDYQtFK ]iNRQţ)HGHUiOQtKR VKURPiæGěQt MHOL YěF
VSRUQi3RGPtQN\VWDQRYt]iNRQ)HGHUiOQtKRVKURPiæGěQt´
49 DOXæQRSRGRWNQRXWæH]iYD]QRVWDSUHFHGHQÿQtFKDUDNWHUVRXGQtFKUR]KRGQXWtEëYi
GRYR]RYiQWpæQD]iNODGěÿOiQNXRGVWÓVWDY\DRGVW]iNRQDÿ6E
]iNRQDRVRXGHFKDVRXGFtFK9RERXSőtSDGHFKMHDOHSUiYQt~SUDYDVRXG\ÿWHQD]SţVR-
EHPNWHUëMGHGDOHFH]DSURVWëYë]QDPWH[WXRERXXVWDQRYHQt9L]ã,0Ìþ(.9RMWěFK
-DQ ),/,3 3DYHO 02/(. /HQND %$+êĹ29É 0LODQ 32'+5É=.ê 5DGRYDQ
68&+É1(.D/DGLVODY9<+1É1(.ÓVWDYDþHVNpUHSXEOLN\.RPHQWiő3UDKD/LQGH
3UDKDVD
50 7]QXSUDYXMHSRVWXSGRVDæHQtFRQHMäLUätVKRG\RVSUiYQpPYëNODGXDOHQHGiYiSUDYR-
PRFQRUPXWYRőLWDQLQHQt]iNODGHPSUDYRPRFLSRVN\WRYDWYëNODGOHJiOQt
51 S RKOHGHPQD UR]VDK ERKXæHO QHQtPRæQp SURYpVW SHÿOLYRX DQDOë]X D VKUQXWt YäHFK
UR]KRGQXWtNGHWDNQDäHVRXG\GRYR]XMt2GND]XMLSURWRQDRGERUQRXOLWHUDWXUXSőH-
GHYätPNRPHQWiőH9L]/$9,&.ê3HWU.RPHQWiőNREÿDQVNpPX]iNRQtNX3őHGPěW
~SUDY\DMHMt]iNODGQt]iVDG\,Q/$9,&.ê3HWUDNRO2EÿDQVNë]iNRQtN,2EHFQi
ÿiVWDæ.RPHQWiő3UDKD&+%HFNVDQiVOGiOH0$&.29É
$OHQD3őHGPěW~SUDY\DMHMt]iNODGQt]iVDG\,Qã9(67.$-Lőt-DQ'92ŐÉ.
-RVHI  ),$/$ D NRO2EÿDQVNë ]iNRQtN .RPHQWiő 6YD]HN ,  ² 3UDKD :ROWHUV
.OXZHUVDQiVODWpæ0(/=(5)LOLSD3HWU7e*/.RPHQWiőN2=
,Q0(/=(5)LOLS3HWU7e*/DNRO2EÿDQVNë]iNRQtN²9HONëNRPHQWiő²6YD]HN ,
²3UDKD/HJHVVDQiVO,6%1
52 /$9,&.êRSFLWV
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QëEUæWDNæHYQěPREVDæHQp]iYěU\RYOLYłXMtSURFHVQtSRYLQQRVWLVRXGFţ
Y EXGRXFQRVWL 5R]KRGQHOL VH WHG\ VRXGFH SRVRXGLW VNXWNRYě WRWRæQRX
YěFRGOLäQěRGGőtYěMätFKUR]KRGQXWtFKMLQëFKVRXGţPXVtGRVWiWSURFHVQt
SRYLQQRVWLVSRÿtYDMtFtYQiOHæLWpPY\VYěWOHQtGţYRGţSURVYp]iYěU\1LFYtF
QLFPpQě53
-HOLNRæ XVWDQRYHQt   REÿDQVNpKR ]iNRQtNX REVDKXMH SURVWp SURFHVQt
DQLNROLYKPRWQěSUiYQtSUDYLGORQHO]HQD]iNODGěWRKRWRXVWDQRYHQtGRYR-
]RYDWSUHFHGHQÿQtFKDUDNWHUVRXGQtFKUR]KRGQXWt6P\VOXYHGHQpKRXVWDQR-
YHQtMHWRWLæRGOLäQë0i]MHYQě]DFtORPH]LWYOLYLQGLYLGXiOQtFKDVXEMHNWLYQtFK
IDNWRUţRYOLYłXMtFtFKNYDOLÀNDFLYëNODGDUR]KRGRYiQtD WRYÿHWQěREODVWL
ÅSőHGYěGěQt´ D ÅSőHGSRUR]XPěQt´540i URYQěæ SőLVSěW N OHSätPX XYěGRPěQt
VL]iVDGSURFHVQtHNRQRPLHKRVSRGiUQRVWLDSUiYQtMLVWRW\7\E\NDæGpKR
VRXGFH]DYD]RYDO\LEH]WRKRWRXVWDQRYHQtREÿDQVNpKR]iNRQtNX-HQWREH]
QěMYPLQXORVWLÿDVWRQHIXQJRYDOR
9 SUD[L MH QDGWR SRKRGOQp GőtYěMät VRXGQt UR]KRGQXWt UHÁHNWRYDW 6RXG
VLWtPY\SţMÿXMHFL]tDXWRULWXD]MHGQRGXäXMHSUiFL]HMPpQDSőLRGţYRGłR-
YiQtYODVWQtKRUR]KRGQXWt²WRMHSRGVWDWDRQpSőHVYěGÿLYRVWL'őtYěMätUR]VX-
GHNWHG\QHQt]iYD]QëMHSURVWRX]NUDWNRX6WHMQěWDNSURDGYRNiWDMHSőt-
MHPQpDHIHNWLYQtQDPtVWRVORæLWpKRY\PëäOHQtYODVWQtFK]iYěUţDDUJXPHQWţ
VL DUJXPHQWDFL D ]iYěU\Y\SţMÿLW ]SőHGFKR]t MXGLNDWXU\2 WR MH FHQQěMät
NG\æVHQěNGRWRPXWR]DæLWpPXDSRKRGOQpPX]SţVREXIXQJRYiQtGRNiæH
SRVWDYLWDY]HSőtWVH7\WRNDX]\VHSDNVWiYDMtPHGLiOQě]QiPëPLDSőtVOXäQt
DGYRNiWLPQRKG\YPLQXORVWLQDOH]OLFHVWXGRYUFKROQpMXVWLFH
-LæMVHPSRXND]RYDOQDWRæHRGERUQiOLWHUDWXUDDE\GRVWiODVYpPXWYU]HQt
æH VRXGQt UR]KRGQXWt YQDäHP V\VWpPXQHPţæHEëWSUHFHGHQWHPKRYRőt
VStäH R QěMDNp ]SUDYLGOD IDNWLFNp IRUPě ]iYD]QRVWL VRXGQtFK UR]KRGQXWt
$UJXPHQWDFt DG DEVXUGXP E\ RYäHPSHUVSHNWLYRX XVWDQRYHQt   REÿDQ-
VNpKR]iNRQtNXE\ORPRæQRGRYRGLWWDNRYRX]iYD]QRVWLYSőtSDGěUR]KRG-
QXWtVRXGţ]DKUDQLÿQtFKSRXætYDQëFKYQDäHPSUiYQtPSURVWőHGt
53 PRGREQěPiSURFHVQtFKDUDNWHUőHäHQtUR]SRUţYMXGLNDWXőHQDäLFKVRXGţSURVWőHGQLF-
WYtPYHONëFKVHQiWţNROHJLt1HMY\äätKRVRXGXDUR]ätőHQëVHQiW1HMY\äätKRVSUiYQtKR
VRXGX. WRPX YL].h+1=GHQěN2 YHONëFK VHQiWHFK D MXGLNDWRUQtFK RGNORQHFK
Y\VRNëFKVRXGţ3UiYQtUR]KOHG\ÿVDQiVO
54 KREěPDSRMPţYL]ã.230DUWLQ«SUiYRMD]\NDSőtEěK3UDKD$XGLWRULXPV
  David Sehnálek
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-HWRPXWDNSURWRæH]iNRQRGiUFHVHYSőtSDGěQěNWHUëFKXVWDQRYHQtREÿDQ-
VNpKR ]iNRQtNX QLMDN QHWDMLO LQVSLUDFt Y ]DKUDQLÿQtFK SUiYQtP SURVWőHGt
=WRKRWRSRKOHGXMHMHQRPORJLFNpæHMHKR~P\VOHPQHE\ORMHQSőHY]tWSURVWë
WH[W]DKUDQLÿQtFKSUiYQtFKQRUHPDQLæE\E\OUHÁHNWRYiQYë]QDPNWHUëMHMLP
YSUD[LYGDQpPVWiWěSőLVX]RYiQ/RJLFN\PXVHOXVLORYDWRSőHY]HWtMDNSUiYD
Y\WYRőHQpKR]iNRQRGiUFHP]DFK\FHQpKRYWH[WXSőHEtUDQpSUiYQtQRUP\WDN
WpæRQRÅVRXGFRYVNpKRSUiYD´GRWYRőHQpKRVRXGQtÿLQQRVWt2SDNE\WRWLæ
RGSRYtGDORQRPX]DWUDFRYDQpPXD]DVWDUDOpPXMHGQRGXFKpPXYLGěQtSUiYD55
3RNXG YH]PHPH ]D VYp VRXGFRYVNp GRWYiőHQt SUiYD Y\SOłRYiQtPPH]HU
DWH]LRQěMDNpIRUPě]iYD]QRVWLMXGLNDWXU\W\WRPH]HU\Y\SOłXMtFtSDNQXWQě
PXVtPHGRMtWN]iYěUXæH L]DKUDQLÿQt MXGLNDWXUDPXVtEëWVRXG\ÿHVNëPL
UHÁHNWRYiQD Y UR]VDKX Y MDNpP VH YiæH N SőHY]DWëP SUiYQtP QRUPiP
3ODWLWWREXGHSőLQHMPHQätPXWěFKQRUHPXNWHUëFK]iNRQRGiUFHYGţYR-
GRYp ]SUiYě RWHYőHQě ]DKUDQLÿQt LQVSLUDFL GHNODURYDO 7DNRYi MXGLNDWXUD
Xæ MHQ ] SRYDK\ WRKR æH VH WëNi SőHY]DWpKR XVWDQRYHQt PXVt EëW VYëP
VSROHÿQëPSţYRGHP SőHVYěGÿLYi a QiVOHGRYiQt KRGQi1HMVHP VL RYäHP MLVWë
]GDWHQWR]iYěUMHWtPNWHUëE\QDäHVRXG\UiG\VO\äHO\8SőtPQěSRFK\EXML
RMHMLFKVFKRSQRVWLV\VWHPDWLFN\VOHGRYDWDY\KRGQRFRYDWMXGLNDWXUXQěPHF-
NëFKUDNRXVNëFKNDQDGVNëFKDMLQëFKVRXGţ567RE\SRGOHPpKRQi]RUX
PěOREëWSőHGHYätP~NROHPSUiYQtYěG\57
3RSVDQëSőtVWXSPLPRFKRGHPQHQt VRXGţP]DQJORDPHULFNpKRSURVWőHGt
FL]tQDRSDNMHSRYDæRYiQ]DQěFRVDPR]őHMPpKR589OLYUR]KRGQXWtVRXGţ
55 Kh+1=GHQěN.RWi]FH]iYD]QRVWLUR]KRGQXWt(YURSVNpKRVRXGXSUROLGVNiSUiYD
SURGRPiFtVRXGQLFWYt3UiYQtUR]KOHG\ÿVDQiVO
56 DOXæQRGRGDWæHÿHVNpYUFKROQpVRXG\WRWR]YOiGDMtDQH]őtGNDWDNLÿLQt'HPRQVWURYDW
WRO]HYPL]QiPpREODVWLGRWÿHQpSUiYHP(YURSVNpXQLHQDÿHVNpPÓVWDYQtPVRXGě
7HQYQiOH]XN/LVDERQVNpVPORXYěQHPěOSUREOpPR]QDÿLW MXGLNDWXUXVYpKRQěPHF-
NpKR SURWěMäNX ]D Å]DMtPDYRX´ D QiVOHGQě VH Mt LQVSLURYDW SőL YODVWQtP UR]KRGRYiQt
9L]QiOH]SOpQDÓVWDYQtKRVRXGX]HGQHOLVWRSDGXVS]Q3OÓ6RGVW
D RGVW ² SőtSDGQě ÅSőLKOiäHQt VH N GRNWUtQě 6SRONRYpKR ~VWDYQtKR VRXGX´
YQiOH]XSOpQDÓVWDYQtKR VRXGX]HGQH OHGQD VS ]Q3OÓ6YHYěFL
W]YÅÿHVNRVORYHQVNëFKGţFKRGţ´
57 MLPRFKRGHP KRYRőtPHOL Y WRPWR SőtVSěYNX R SőHVYěGÿLYRVWL SDN GOH 3RVQHUD
E\]DQRUPiOQtFKRNROQRVWtQi]RU\SUiYQtYěG\PěO\PtWYěWätSőHVYěGÿRYDFt~ÿLQHNQHæ
]iYěU\VRXGţDWRLWHKG\SRNXGVHQDQLFKVKRGO\VRXG\QDSőtÿLQVWDQFHPL'ţYRGYLGt
YSRXætYiQtYěGHFNpPHWRG\SUiFH3261(5RSFLWV
58 R28',. 3HWHU 7KH ,PSDFW RI  )RUHLJQ /DZ RQ 'RPHVWLF -XGJPHQWV /LEUDU\ RI 
&RQJUHVV>RQOLQH@>FLW@'RVWXSQp]KWWSVZZZORFJRYODZKHOSGRPHV-
WLFMXGJPHQWLPSDFWRIIRUHLJQODZSGI
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] MLQpKR SUiYQtKR őiGX MH SőLWRP XSODWłRYiQ MDN PH]L VWiW\ IHGHUiOQtKR
FHONX59 WDN L YH Y]WDKX N VRXGţP ]DKUDQLÿQtP60 -H WR SUiYě WHQWR YOLY
NWHUëDPHULÿWtDXWRőLSRGőD]XMtQHSRGWHUPtQÅMLVWi]iYD]QRVW´MDNRWRÿLQt
YREGREQëFKSőtSDGHFKDXWRőLWX]HPäWtDOHSRGSRMHPÅSőHVYěGÿLYRVWL´7\WR
VRXG\WRRYäHPPDMtVQD]ätSRMD]\NRYpVWUiQFH²UR]XPtVL1DGWRYHVPěV
Y\FKi]t]MHGQpSUiYQtWUDGLFH
2VREQě]DQHMVLOQěMät DUJXPHQWSURWL WDNRYpPXYëNODGXREÿDQVNpKR
]iNRQtNX DOH L NWHUpNROLY MLQp QRUP\ ÿHVNpKR SUiYQtKR őiGX QD MHMtPæ
]iNODGěE\E\OGRYR]RYiQSUHFHGHQÿQt~ÿLQHNVRXGQtFKUR]KRGQXWtSRYD-
æXML RSěWÓVWDYX D WR MDN MH UR]GěOHQDPRF Y WRPWR VWiWě =iNRQRGiUFH
MDNRWYţUFHQRUHPWRWLæSRGOpKiSőtPpSROLWLFNpNRQWUROHNWHUiMHY\NRQi-
YiQD OLGPL0RF VRXGQt DOH YFHONXSRFKRSLWHOQě OLGHPSőtPRRGSRYěGQD
QHQt-DNiNROLYNRQWUROD]HVWUDQ\OLGXDOHLMLQëFKVORæHNPRFLMHVLOQěRPH-
]HQD3RNXGE\FKRPWHG\SőLSXVWLOLPRæQRVWMDNpNROLYSUiYRWYRUQpÿLQQRVWL
]HVWUDQ\VRXGţSDNE\WRYNRQHÿQpPGţVOHGNX]QDPHQDORæHMHQRUPR-
WYRUED D WHG\ L UR]KRGRYiQt R SROLWLFNëFK RWi]NiFK VYěőHQRPRFL NWHUi
MHMHQRPH]HQěNRQWURORYDWHOQiDNWHUiVH]DVYpÿLQ\QHPXVtSőtPRRGSR-
YtGDW OLGX =QDPHQDOR E\ WR æH Y QDäHP SURVWőHGt Y\WYiőtPH HOLWX NWHUi
QHIXQJXMHYVRXODGXVSULQFLS\]DVWXSLWHOVNpGHPRNUDFLH
-DNiMHWHG\UROHGőtYěMätMXGLNDWXU\YÿHVNpPSUiYQtPSURVWőHGt"
9SUYpőDGěVHSURMHYXMHYUiPFLLQVWDQÿQtFKY]WDKţPH]LVRXG\7UDGXMHVH
æHUR]KRGQXWtQLæätKRVRXGXPţæHEëW]UXäHQRÿL]PěQěQRMHOLYUR]SRUX
VUR]KRGQXWtPLVRXGXLQVWDQÿQěQDGőD]HQpKR617RMHSUDYGDDOHWDNpWRPX
EëW QHPXVt Y SőtSDGě SRNXG VH YěFt EXGH ]DEëYDW MLQDN VPëäOHMtFt VHQiW
QDGőD]HQpKRVRXGX6RKOHGHPQDWRMDNVRXG\XQiVIXQJXMtWRUR]KRGQě
QHQtQHSUDYGěSRGREQpMDNNROLYMHSROHJLVODWLYQtFK]PěQiFKSRURFH
MHWRWRUL]LNRQLæät62
59 MF*5(*25$'$06RSFLW V
60 PUREOHPDWLFH VH REViKOH HPSLULFN\ YěQXMH 0$. (ODLQH -XGLFLDO 'HFLVLRQ0DNLQJ
LQ D*OREDOLVHG:RUOG$&RPSDUDWLYH$QDO\VLV RI  WKH&KDQJLQJ 3UDFWLFHV RI :HVWHUQ+LJKHVW
&RXUWV+DUW3XEOLVKLQJ
61 PőHGSRNODGHPMHRYäHPY\XæLWtLQVWLWXWXRSUDYQpKRSURVWőHGNX7RVLFHO]HSőHGSRNOi-
GDWQHQtWRDOHDXWRPDWLFNpDQLMLVWp
62 Kh+1 =GHQěN -XGLNDWXUD D SUHFHGHQW Y NRQWLQHQWiOQtP D DQJORDPHULFNpP
SUiYX,QãÉ0$/3DYHO*XLGR5$,021',D.RHQ/(1$(576=iYD]QRVWVRXGQtFK
UR]KRGQXWt²YQLWURVWiWQtDPH]LQiURGQtQiKOHG\3UDKD:ROWHUV.OXZHU
  David Sehnálek
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'iOH VH MXGLNDWXUD SURMHYXMH Y URYLQě SURFHVQt -HOL UR]KRGQXWt VRXGţ
WRWRæQpVGőtYěMätPLUR]KRGQXWtPLPţæHRGND]QDWDWRUR]KRGQXWtSRVORX-
æLWMDNRIRUPD]NUDWN\6RXGXWtPRGSDGQHSRYLQQRVWSRGUREQěY\VYěWORYDW
GţYRG\SURNWHUp UR]KRGO MDN UR]KRGO MVRXOL]MHYQp]SőHGFKR]t MXGLND-
WXU\/LätOLVHQRYpUR]KRGQXWtRGUR]VXGNţGőtYěMätFK MHVRXGFHSRYLQHQ
őiGQěY\VYěWOLWGţYRG\NWHUpNMHKRUR]KRGQXWtYHGO\DY\SRőiGDWVHVDUJX-
PHQW\NWHUp]D]QěO\YMXGLNDWXőHGőtYěMät63=iYD]QiYWDNRYpPSőtSDGěQHQt
SőHGFKR]tMXGLNDWXUDDQLQLF]MHMtKRREVDKXMHOLNRæ]iYD]QëPLMVRXREHFQp
SUiYQtSULQFLS\MLPLæVHVRXGFHYURYLQěSURFHVQtPXVtőtGLW
9 WRPWR SRMHWt MH SRGOH PpKR VRXGX SRYDKD MXGLNDWXU\ ÿHVNëFK VRXGţ
REGREQiSRYD]HUR]VXGNţVRXGţQěPHFNëFKÿLIUDQFRX]VNëFK1HQtWHG\
SUDPHQHP SUiYD D MHGLQë ~ÿLQHN Y REODVWL QD MLQp VRXG\ MDNëPţæHPtW
MH ~ÿLQHN QHIRUPiOQt D SőHVYěGÿRYDFt -HMt DXWRULWD WXGtæ QHQt VSMDWD V MHMt
IRUPRXDWHG\RÀFLiOQtDOHY\SOëYi]REVDKXDMHKRSőHVYěGÿLYRVWL646RXG\
D VRXGFL MVRX Y WRPWR SRMHWt QH]iYLVOt D Y]iMHPQě URYQL MDNPH]L VHERX
QDVWHMQpLQVWDQÿQt~URYQLWDNLPH]LMHGQRWOLYëPLLQVWDQFHPLQDY]iMHP
4 K POVAZE ROZHODNUTÍ SOUDNÍHO DVORA EU – 
NORMATIVNÍ HLEDISKO
9~YRGXWpWRÿiVWLMHQXWQp]GţUD]QLWGţOHæLWpYëFKR]tKOHGLVNR3RYDKDVRXG-
QtKRUR]KRGQXWtMHÿDVWRSRMtPiQDREHFQěEH]RKOHGXQDWR]GDVHMHGQi
R UR]KRGQXWt SUiYD YQLWURVWiWQtKR ÿL MLQpKR9ODVWQRVWL NWHUp UR]VXGNţP
SőL]QiYi SUiYR ÿHVNp RYäHP QHO]H DXWRPDWLFN\ SőHQiäHW QD UR]KRGQXWt
NWHUiE\ODSőLMDWDYUiPFLMLQpKRV\VWpPXSUiYD9SőtSDGěSUiFHVUţ]QëPL
V\VWpP\SUiYDSDNQDYtFPXVtPHőHäLWRWi]NXMHMLFKY]iMHPQpKRSRPěUXFRæ
VHQXWQěPXVtSURPtWQRXWWpæGRKRGQRFHQtSőtSDGQpKR~ÿLQNXVRXGQtKR
UR]KRGQXWtQDSőtÿWěPLWRV\VWpP\
3UiYR(YURSVNpXQLH MHQDSUiYXÿHVNpPDXWRQRPQt0iVYpYODVWQtSUD-
PHQ\SUiYDD]iURYHłPRæQRVWLMHKRYëNODGX]HVWUDQ\ÿHVNëFKVRXGţMVRX
OLPLWRYiQ\$XWRLQWHUSUHWDFH]őL]RYDFtFKVPOXYDQDMHMLFK]iNODGěY\GDQpKR
63 PőtSDGQěSRVWXSRYDWSRGOH]iNRQDRVRXGHFKDVRXGFtFKW]QSRVWRXSLWUR]KRGR-
YiQtQDYHONëVHQiW1HMY\äätKRVRXGX3RGVWDWDDEVHQFHSUDYRPRFLYREODVWLQRUPR-
WYRUQpDSRVN\WRYiQtOHJiOQtKRYëNODGXWtPDOH]ţVWiYiQH]PěQěQD
64 SURY.,6&+(/8ZH5HFKWVYHUJOHLFKXQJ&+%HFNV
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SUiYD ÿOHQVNëPL VWiW\ WRWLæ E\OD WěPLWR VPORXYD RPH]HQD D ~NRO ]iYD]Qě
MHY\NOiGDWVYěőHQ6RXGQtPXGYRUX(8
þOHQVNpVWiW\ WRPXWRRUJiQX]DMLVWLO\Y]DNOiGDFtFKVPORXYiFKNRQNUpWQě
YÿOiQNX6PORXY\RIXQJRYiQt(8YëOXÿQpSRVWDYHQtSőLYëNODGXSUiYD
(YURSVNpXQLH7ëÿGRYR]XMH æHYëOXÿQRVW VSRÿtYiYSUDYRPRFLXUÿRYDW
NWHUëYëNODGMHVSUiYQëDWXGtæ]iYD]QëSURRVWDWQtRUJiQ\(YURSVNpXQLH
D ÿOHQVNp VWiW\657XWRSUDYRPRFPi6RXGQtGYţURG VDPRWQpKRSRÿiWNX
VYp H[LVWHQFH66 9 WRPWR DVSHNWX MH SRVWDYHQt 6RXGQtKR GYRUD ]iVDGQě
RGOLäQpRGPRFLNWHURXGLVSRQXMtVRXG\ÿHVNp
= WRKRWR VSHFLÀFNpKRSRVWDYHQt6RXGQtKRGYRUD(8RYäHPQHO]HGRYR-
]RYDW æH E\PěO URYQěæ QRUPRWYRUQRX SUDYRPRF 3UiYě QDRSDN ]őL]R-
YDFt VPORXY\ ML WRPXWRRUJiQXQHVYěőLO\9ëOXÿQëPQRUPRWYţUFHPSURWR
MVRXÿOHQVNpVWiW\SRNXGMGHRSULPiUQtSUiYRD8QLHVDPDYSőtSDGěSUiYD
VHNXQGiUQtKR$QLYSőtSDGěQHSVDQëFKREHFQëFK]iVDGSUiYQtFKQHGRFKi]t
NMHMLFKWYRUEě6RXGQtPGYRUHPQHERřWHQMHSRX]HQDOp]i672VWDWQěLLQVWL-
WXWőt]HQtRSőHGEěæQpRWi]FHGiYi6RXGQtPXGYRUXVYëKUDGRXPRæQRVWL
SRVX]RYiQtSODWQRVWLVHNXQGiUQtKRSUiYDSUDYRPRFYëOXÿQě LQWHUSUHWDÿQt
QHQRUPRWYRUQRX68
9]WiKQHPHOL WHG\ SRMP\ NWHUp MVPH VH GHÀQRYDOL YëäH QD UR]KRG-
QXWt 6RXGQtKR GYRUD SDN PţæHPH NRQVWDWRYDW æH DÿNROLY QHMVRX SUD-
PHQHP SUiYD SUHFHGHQWHP REVDKXMt HOHPHQW\ NWHUp REHFQě ]iYD]Qp
MVRX²YREODVWLYëNODGXSUiYD2GERUQiYHőHMQRVWSőHVWRQěNG\GRYR]XMH
65 7êþ9=iNODG\SUiYD(YURSVNpXQLHSURHNRQRP\Y\G3UDKD/HJHVVURV
66 =QěQtÿOiQNX6PORXY\R]DORæHQt(YURSVNpKRVSROHÿHQVWYtXKOtDRFHOLÿOiQNX
6PORXY\ R ]DORæHQt (YURSVNpKR VSROHÿHQVWYt SUR DWRPRYRX HQHUJLL L ÿOiQNX 
6PORXY\ R ]DORæHQt (YURSVNpKR KRVSRGiőVNpKR VSROHÿHQVWYt MDNRæ L ÿOiQNX ,
6PORXY\RÓVWDYěSUR(YURSXDVRXÿDVQp]QěQtÿOiQNX6PORXY\R(YURSVNpXQLL
MHPDWHULiOQěLGHQWLFNpDYSUţEěKXÿDVXQHGR]QDORæiGQp]PěQ\NWHUiE\PRKODPtWYOLY
QDNRQFHSFLDUROL6RXGQtKRGYRUD(8SőLYëNODGXSUiYD(YURSVNpXQLH
67 PRXætYiÿDVWRPHWRGXLQGXNFHNG\æH[LVWHQFLSULQFLSţDMHMLFKREVDKGRYR]XMH]YQLWUR-
VWiWQtFKSUiYQtFKőiGţD]PH]LQiURGQtKRSUiYD
68 PőHVWRQěNWHőtÿHäWtDXWRőLSőLVWXSXMtNSUREOpPXIDNWLFN\.XSő.RPiUHNWDNUR]KRG-
QXWt 6RXGQtKR GYRUD ]D SUDPHQ SUiYD SRYDæXMH.20É5(. -DQ )HGHUDO HOHPHQWV
LQ WKH&RPPXQLW\ MXGLFLDOV\VWHP%XLOGLQJFRKHUHQFH LQWKH&RPPXQLW\ OHJDORUGHU
&RPPRQ0DUNHW/DZ5HYLHZURÿÿVDQiVO3RGUREQěMLN~ÿLQNţPUR]-
KRGQXWtYUiPFLőt]HQtRSőHGEěæQpRWi]FHYL]Wpæ67(+/Ì.9iFODYÓÿLQN\UR]KRGQXWt
(YURSVNpKRVRXGQtKRGYRUDYőt]HQtRSőHGEěæQpRWi]FH3UiYQ\RE]RU URÿ
ÿV²
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SUHFHGHQÿQtFKDUDNWHUUR]KRGQXWt6RXGQtKRGYRUD0H]LQHMÿDVWěMLXYiGěQp
GţYRG\YëVWLæQěVKUQXWp.DF]RURZVNRXSDWőtSőHGHYätP
 YëMLPHÿQRVW VLWXDFH NG\ VH 6RXGQt GYţU RGFK\OXMH RG VYp GőtYěMät
MXGLNDWXU\69DWHG\
 VWDELOLWDMXGLNDWXU\VRXYLVHMtFtVPRWLYDFt6RXGQtKRGYRUDQHVQLæRYDW
YODVWQtDXWRULWX
 NRKHUHQWQRVW VWDELOLWD D NRQ]LVWHQWQRVW Qi]RUţ Y\MiGőHQëFK Y MHKR
UR]KRGQXWtFK
 SULQFLSSUiYQtMLVWRW\DSőHGYtGDWHOQRVWLVRXGQtKRUR]KRGRYiQt
 ]iYěU\GRYR]HQpYHY]WDKXNÿOiQNXRGVW6)(8DRVYRER]HQt
RGSRYLQQRVWL VRXGXSRVOHGQtKR VWXSQě ]DKiMLW őt]HQt RSőHGEěæQp
RWi]FHYSőtSDGěDFWHHFODLUH
 V\VWHPDWLFNpRGND]RYiQtQDVYiGőtYěMätUR]KRGQXWt70
.DF]RURZVNi RYäHP ]iURYHł MHGQR]QDÿQě Y\OXÿXMH æH E\ UR]KRGQXWt
6RXGQtKRGYRUDPRKO\EëWSUDPHQHPSUiYD6WtPWRWYU]HQtPO]HVRXKOD-
VLWPiWRWLæRSRUXYWRPFR MH DOHWDNpQHQtYH]őL]RYDFtFKVPORXYiFK
1DVYěGÿXMHMLL6RXGQtGYţUViP8SőHVQěQtRYäHPY\æDGXMt]iYěU\WëNDMtFt
SUHFHGHQÿQtKRFKDUDNWHUXUHVS]iYD]QRVWLUR]VXGNţWRKRWRRUJiQX
9äHFKQ\YëäHXYHGHQpGţYRG\WRWLæSRGOHPpKRQi]RUXSRX]HSRSLVXMtIDN-
WLFNëVWDY3RVWLKXMtMDN6RXGQtGYţUUR]KRGXMHDOHQHY\SRYtGDMtQLFRWRP
MDNE\YHYD]EěQD VYiGőtYěMät UR]KRGQXWt UR]KRGRYDOPěO -VRXSURVWëP
SURMHYHPREHFQëFK]iVDGSUiYQtFK MLæYëäH LGHQWLÀNRYDQëFK7\WR]iVDG\
WRWLæYQDäHPHYURSVNpPSUiYQtSURVWőHGtQXWQěWYRőtVRXÿiVWMDNpKRNROLY
SUiYQtKRőiGXWHG\LSUiYQtKRőiGX(YURSVNpXQLHNWHUëY]QLNOQD]iNODGě
WěFKQiURGQtFK
5R]KRGQXWt6RXGQtKRGYRUDSURWRPţæHPtWYHY]WDKXN7ULEXQiOXIDNWLFNë
RYOLYłRYDFt~ÿLQHNSRGREQěMDNRMHMPDMtUR]VXGN\ÿHVNëFKLQVWDQÿQěQDG-
őD]HQëFKQDVRXG\SRGőD]HQp9HY]WDKXNVRXGţPÿOHQVNëFKVWiWţ MHDOH
VLWXDFHUR]GtOQi=GHRLQVWDQÿQtPY]WDKXSőLUR]HQěQHPţæHEëWőHÿ6RXG\
ÿOHQVNëFKVWiWţMVRXYäDNSRYLQQ\QD]iNODGě]iVDG\ORDMiOQtVSROXSUiFHGRGU-
æRYDWSUiYR(YURSVNpXQLH0DMtWHG\SRYLQQRVWMHMDSOLNRYDWVSUiYQěDWHG\
SRGOHÿOiQNX6PORXY\R(8WDNMDNE\ORY\ORæHQR6RXGQtPGYRUHP
69 SRXGQtGYţUWDNGHIDFWRFWtSULQFLSVWDUHGHFLVLV.
70 9L].$&=252:6.$,5(/$1'$OLQD(XURSHDQ8QLRQ/DZ5RXWOHGJHV
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9WpWRVRXYLVORVWL3tWURYiRWRPæHVRXÿiVWtSUDPHQţSUiYD(YURSVNpXQLH
MH]SURVWőHGNRYDQěMDNRLQWHUSUHWDFHXUÿLWěY\PH]HQëFKSUDPHQţXQLMQtKR
SUiYD WDNp MXGLNDWXUD 6RXGQtKR GYRUD71 ] ÿHKRæ O]H ]iYD]QRVW YëNODGX
SRVN\WQXWpKR 6RXGQtP GYRUHP GRYR]RYDW ŐtNi WtP YODVWQě æH 6RXGQt
GYţU VYRX ÿLQQRVWt VRXGFRYVN\ GRWYiőt SUiYR ]DSOłRYiQtP MHKRPH]HU72 
7XWR ÿLQQRVW D Y WXWR FKYtOL MH MHGQR MDN ML WHRUHWLFNRSUiYQě XFKRStPH
DQD]YHPH DOH GěOi YQěMDNpSRGREěY ]iVDGěNDæGë VRXG L YQLWURVWiWQt
3RGVWDWDMHDOHYQěÿHPMLQpP
-HOLSUiYR(YURSVNpXQLHX]DYőHQëPV\VWpPHPYUiPFLNWHUpKRE\OÿO
6PORXY\ R (8 6RXGQt GYţU SRYěőHQ YëNODGHP D ÿOiQNHP  6PORXY\
R (8 Y\WYRőHQ YQLWőQt PHFKDQLVPXV VMHGQRFRYiQt YëNODGX SDN QHO]H
QD UR]KRGQXWt 6RXGQtKRGYRUDQDKOtæHW VWHMQě MDNRQD UR]KRGQXWt VRXGţ
YUiPFLMHGQRKRÿOHQVNpKRVWiWXÓÿHOHPXYHGHQëFKXVWDQRYHQtMH]DMLäWěQt
GRGUæRYiQtXQLMQtKRSUiYDMDNRQDGVWiWQtKRV\VWpPXSUiYDD]DMLäWěQtMHKR
MHGQRWQpKRYëNODGX3URWRO]HGRYR]RYDWæHYQLWURVWiWQtVRXG\QHPDMt~SO-
QRXVYRERGXYëNODGXXQLMQtKRSUiYDQHERřMHMPXVtGRGUæRYDWMDNRFHOHN
WHG\QHMHQYSRGREěY MDNp MH IRUPiOQě]DFK\FHQR DOH WDNp WDN MDNE\OR
YQLWőQtPLPHFKDQLVP\Y\ORæHQR73
8YHGHQRXSRYLQQRVWO]HGRYR]RYDW]REHFQpSRYLQQRVWLORDMiOQtVSROXSUiFH
VWDQRYHQpÿORGVW6PORXY\RIXQJRYiQt(YURSVNpXQLH749QLWURVWiWQt
VRXG\MDNRRUJiQ\VWiWXPDMtSRYLQQRVWORDMiOQtVSROXSUiFHFRæO]HY\ORæLW
WDNp WDN æH MVRXSRGOH ÿO RGVW 6PORXY\R IXQJRYiQt(YURSVNpXQLH
Yi]iQ\ORDMDOLWRXWDNpN6RXGQtPXGYRUXD]SţVREXMDNëPSUiYR(YURSVNp
XQLHLQWHUSUHWXMH
71 S<//29É-LQGőLäND/HQND3Ì7529É+HOHQD3$/'8629ÉDNRO/LVDERQVNiVPORXYD
.RPHQWiőY\G3UDKD&+%HFNVV,6%1
72 ND SUREOpP V PH]HUDPL D YëNODGRYRX ÿLQQRVWt VRXGţ MLæ E\OR XSR]RUłRYiQR ]GH
MHSURWRREUDWPtQěQMDNR]NUDWND
73 MDOHQRYVNëYäDNXSR]RUłXMHQD]DMtPDYRXVNXWHÿQRVW6\VWHPDWLFNp]DőD]HQtSUDYRPRFL
UR]KRGRYDWRSőHGEěæQëFKRWi]NiFK WRWLæÀJXUXMH VORY\0DOHQRYVNpKRÅDæQD FKYRVWX
YëÿWX MHKR SUDYRPRFt Y VRXVHGVWYt NRPSHWHQFt UR]KRGRYDW VSRU\ R QiKUDGX äNRG\ D ]DPěVWQDQHFNp
VSRU\´2 WěFK GQHV MDN SőLSRPtQi0DOHQRYVNë UR]KRGXMH7ULEXQiO D QLNROLY SőtPR
6RXGQtGYţU7RSRGOH0DOHQRYVNpKRQD]QDÿXMHæHSţYRGQtSRMHWtőt]HQtRSőHGEěæQp
RWi]FHDWHG\LUROH6RXGQtKRGYRUDSőLYëNODGXSUiYD(YURSVNpXQLHPěO\EëWMHQGRSOł-
NRYp9L]0$/(1296.ê-7ULSW\FK]REUD]RYiQt6RXGQtKRGYRUD(6DUELWUÅPRWR-
ULQWHJUDFH´QHERÅYHONëPDQLSXOiWRU´"3UiYQtN7HRUHWLFNëÿDVRSLVSURRWi]N\VWiWXDSUiYD
ÿV
74 S75(,1=5XGROI(XURSDUHFKWY\G&)0OOHUV
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2GOLäQRVW RSURWL MLQëP YëNODGX ]DMLäřRYDQpKR MLQëPL PH]LQiURGQtPL
VRXG\WőHED(YURSVNëPVRXGHPSUROLGVNiSUiYDSRGOHPpKRQi]RUXVSR-
ÿtYiYWRPæHYMHMLFKSőtSDGěÿDVWRFK\EtXVWDQRYHQtREGREQpÿOiQNX
6PORXY\R(8D~SUDYDY\OXÿXMtFtDXWRLQWHSUHWDFL
6LWXDFL GiOH NRPSOLNXMt GYD SUREOpP\ 3ţYRGFHP RERX ] QLFK MH VDPRWQë
6RXGQtGYţU=DSUYp6RXGQtGYţUÿDVWRSőHNUDÿXMHPH]HYëNODGXYWRPVP\-
VOXæHYQLWURVWiWQtPVRXGţPQD]QDÿXMHQHMHQMDNE\PěODEëWXQLMQtQRUPD
Y\ORæHQD DOH WDNp MDN E\PěOD EëW DSOLNRYiQD ÿL GRNRQFH MDN E\PěOR EëW
Y\NOiGiQRYQLWURVWiWQtSUiYRQHER]GDMHYVRXODGXVSUiYHP(YURSVNpXQLH75 
$QLNMHGQRPXDOH6RXGQtSUDYRPRFQHPi3őtVOXäQiÿiVWVRXGQtKRUR]KRG-
QXWtSURWRSőHGVWDYXMHRELWHUGLFWXPDQLNRKRWHG\DQLVRXGNWHUë]DKiMLOőt]HQt
RSőHGEěæQpRWi]FHQH]DYD]XMH
=DGUXKp6RXGQtGYţUMHQXFHQSUDFRYDWVSUiYHPNWHUpMHSőLQHMPHQätP
QD~URYQLSULPiUQtKRSUiYDREHFQpPH]HURYpÿLUiPFRYp767DWRVNXWHÿQRVW
PXSRVN\WXMHSURVWRUSURWR DE\ WHQWRSURVWRU YSUiYQt ~SUDYěNUHDWLYQě
]DSOłRYDO3őtNODGţMHPQRKRSURWRMHQW\QHM]QiPěMätDQHMNőLNODYěMät²Van 
*HQG HQ/RRV77 &RVWD78 *UDYLHU79 þHUQRE\O80 )UDQFRYLFK81 0DQJROG82 0HWRFN83 
D GDOät 7DWR UR]KRGQXWt MVRX FKDUDNWHULVWLFNi ~ÿHORYëP YëNODGHP DUJX-
PHQWDFtHIIHWXWLOHDVODEëPSőtSDGQěPHWRGRORJLFN\SUREOHPDWLFNëFKRGţ-
75 9UR]KRGQXWt0LUHWNXSő6RXGQtGYţUXYiGtÅ,WZRXOGDSSHDUIURPWKHRUGHUIRUUHIHUHQFHWKDW
WKHQDWLRQDOSURYLVLRQVFDQQRWEHLQWHUSUHWHGLQDZD\ZKLFKFRQIRUPVZLWKWKHGLUHFWLYHRQWKHLQVROYHQF\
RI HPSOR\HUVDQGWKHUHIRUHGRQRWSHUPLWKLJKHUPDQDJHPHQWVWDII WRREWDLQWKHEHQHÀWRI WKHJXDUDQWHHV
IRUZKLFKLWSURYLGHV,I  WKDW LV WKHFDVH LW IROORZVIURPWKH)UDQFRYLFK MXGJPHQWFLWHGDERYH WKDWWKH
0HPEHU6WDWHFRQFHUQHGLVREOLJHGWRPDNHJRRGWKHORVVDQGGDPDJHVXVWDLQHGDVDUHVXOWRI WKHIDLOXUH
WRLPSOHPHQWWKHGLUHFWLYHLQWKHLUUHVSHFW´ 9L]UR]VXGHN6RXGQtKRGYRUDSiWpKRVHQiWX]HGQH
SURVLQFH7HRGRUR:DJQHU0LUHWSURWL)RQGRGHJDUDQWtDVDODULDOYěF&RGVW
76 7êþ6(+1É/(.&+$59É7RSFLWV
77 RR]VXGHN6RXGQtKRGYRUD]HGQH~QRUD19$OJHPHQH7UDQVSRUW HQ([SHGLWLH
2QGHUQHPLQJYDQ*HQG	/RRVSURWL1HGHUODQGVHDGPLQLVWUDWLHGHUEHODVWLQJHQYěF
78 RR]VXGHN6RXGQtKRGYRUD]HGQHÿHUYHQFH)ODPLQLR&RVWDSURWL(1(/YěF
79 RR]VXGHN6RXGQtKRGYRUD]HGQH~QRUD)UDQoRLVH*UDYLHUSURWL9LOOHGH/LqJHYěF

80 RR]VXGHN6RXGQtKRGYRUD]HGQHőtMQD(YURSVNëSDUODPHQWSURWL5DGě(YURSVNëFK
VSROHÿHQVWYtYěF&
81 RR]VXGHN6RXGQtKRGYRUD]HGQHOLVWRSDGX$QGUHD)UDQFRYLFKD'DQLOD%RQLIDFL
DGDOätSURWL,WDOVNpUHSXEOLFHVSRMHQpYěFL&D&
82 RR]VXGHN6RXGQtKRGYRUDYHONpKRVHQiWX]HGQHOLVWRSDGX:HUQHU0DQJROG
SURWL5GLJHUX+HOPRYLYěF&
83 RR]VXGHN 6RXGQtKR GYRUD YHONpKR VHQiWX ]H GQH  ÿHUYHQFH %ODLVH %DKHWHQ
0HWRFNDGDOätSURWL0LQLVWHUIRU-XVWLFH(TXDOLW\DQG/DZ5HIRUPYěF&
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YRGQěQtPMDNVDPRWQpKRUR]KRGQXWtWDNLSUDYRPRFLUR]KRGRYDW84-HMLFK
SURVWőHGQLFWYtP6RXGQtGYţUWYRőLODSURVD]RYDOSROLWLNXVWiOHXæätLQWHJUD-
ce.85þLQLO WDNRYäHP]DFHQXPQRKG\ MHQRPH]HQpKRUHVSHNWRYiQt]QěQt
]őL]RYDFtFKVPOXY86
3őLWRP YäHFKQD WDWR UR]KRGQXWtPRKOD EëW GR MHGQRKR UR]KRGQXWD MLQDN
9äHFKQD WDWR UR]KRGQXWt VYëMLPNRXSőtSDGXþHUQRE\O WRWLæPRKOD VNRQÿLW
NRQVWDWRYiQtPæHSőtVOXäQiSUREOHPDWLFNiRWi]NDQHQtSUiYHP(YURSVNpXQLH
őHäHQDDWXGtæQHVSDGiGRMHKRUiPFH1H]QDPHQDORE\WRSőLWRPEH]SUiYtMHQ
WRæHE\VHGRWÿHQpSUREOpP\SRVRXGLO\SRGOHSUDYLGHOSUiYDYQLWURVWiWQtKR
2GERUQiOLWHUDWXUDWXWRNUHDWLYQtÿLQQRVW6RXGQtKRGYRUDRSUiYQěQěNULWL]X-
MH872VWDWQěLYWpWRSXEOLNDFLMHREVDæHQRNULWLFNp]KRGQRFHQtUR]KRGQXWt
0HWRFN=iURYHł DOH WDWR MXGLNDWXUD Y\WYiőt SQXWtPH]L 6RXGQtPGYRUHP
DVRXG\YQLWURVWiWQtPL7\VL WRWLæGREőH MVRXYěGRP\UR]VDKXSUDYRPRFt
6RXGQtKR GYRUD 3őHVWR MH SDWUQi WHQGHQFH YQLWURVWiWQtFK VRXGţ UR]KRG-
QXWt6RXGQtKRGYRUD(8QiVOHGRYDWDGRGUæRYDWD WR L WHKG\NG\VH MHYt
WHRUHWLFNRSUiYQěSUREOHPDWLFNi88
84 SURYQHM675(,1=5XGROI(XURSDUHFKWY\G&)0OOHUV
85 9MXGLNDWXőH6RXGQtKRGYRUD(8VHXYHGHQpSURMHYXMHYSRGREěDUJXPHQWXÅVWiOHXæätP
VYD]NHPPH]LQiURG\(YURS\´MHQæPţæHEëWQDKOtæHQEXĐMDNRY\MiGőHQt~P\VOXQRUPR-
WYţUFHNWHUëE\E\ORPRæQRSRMPRXWWpæDEVWUDNWQěMLMDNRMHGHQ]DUJXPHQWţYUiPFL
WHOHRORJLFNpKRYëNODGXDUJXPHQWXPDG8QLRQLV(XURSDHDH
86 7êþ6(+1É/(.&+$59É7RSFLWV
87 =QiPëMHYëURN/RUGD'HQQLQJDÅ7KH7UHDW\ LVTXLWHXQOLNHDQ\RI  WKHHQDFWPHQWVWRZKLFK
ZHKDYH EHFRPHDFFXVWRPHG7KHGUDIWVPHQ RI  RXU VWDWXWHV KDYH VWULYHQ WKHPVHOYHVZLWK WKHXWPRVW
H[DFWQHVV7KH\KDYHWULHGWRIRUHVHHDOOSRVVLEOHFLUFXPVWDQFHVWKDWPD\DULVHDQGWRSURYLGHIRUWKHP
7KH\KDYHVDFULÀFHGVW\OHDQGVLPSOLFLW\7KHKDYHIRUHJRQHEUHYLW\7KH\KDYHEHFRPHORQJDQGLQYRO
YHG«,QFRQVHTXHQFHWKHMXGJHVKDYHIROORZHGVXLW+RZGLIIHUHQWLVWKLV7UHDW\,WOD\VGRZQJHQHUDO
SULQFLSOHV,WH[SUHVVHVLWVDLPVDQGSXUSRVHV$OOLQVHQWHQFHVRI PRGHUDWHOHQJWKDQGFRPPHQGDEOH
VW\OH%XWLWODFNVSUHFLVLRQ,WXVHVZRUGVDQGSKUDVHVZLWKRXWGHÀQLQJZKDWWKH\PHDQ$Q(QJOLVK
ODZ\HUZRXOGORRNIRUDQLQWHUSUHWDWLRQFODXVHEXWKHZRXOGORRNLQYDLQ7KHUHLVQRQH$OOWKHZD\
WKURXJKWKH7UHDW\ WKHUHDUHJDSVDQGODFXQDH7KHVHKDYHWREHÀOOHGLQE\WKH MXGJHVRUE\UHJX
ODWLRQV DQG GLUHFWLYHV ,W LV WKH (XURSHDQ ZD\´ 3őHY]DWR ] 6+$536721 (OHDQRU 7KH
6KRFN 7URRSV $UULYH LQ )RUFH +RUL]RQWDO 'LUHFW (IIHFW RI  D 7UHDW\ 3URYLVLRQ DQG
7HPSRUDO/LPLWDWLRQRI -XGJPHQWV-RLQWKH$UPRXU\RI (&/DZ,Q0$'85203
D/$=28/$,7KH3DVWDQG)XWXUHRI (8/DZ7KH&ODVVLFVRI (8ODZ5HYLVLWHGRQWKHWK
$QQLYHUVDU\RI WKH5RPH7UHDW\2[IRUG+DUW3XEOLVKLQJV
88 $XWRULWD6RXGQtKRGYRUDMHWHG\Y\VRNiDVQtVHSRMtLY\VRNiSőHVYěGÿLYRVWMHKRUR]-
KRGQXWt7ëÿX]SRURłXMHæH6RXGQtGYţUWXWRDXWRULWXQHPiYëVORYQěVYěőHQX]őL]RYD-
FtPLVPORXYDPLDOHæHVLML6RXGtGYţUSRVWXSRQěY\EXGRYDO,ELGHPV3RGUREQě
WHQWRYëYRMSRSLVXMHWpæ0DOHQRYVNë9L]0$/(1296.ê-Lőt7ULSW\FK]REUD]RYiQt
6RXGQtKRGYRUD(6DUELWUÅPRWRULQWHJUDFH´QHERÅYHONëPDQLSXOiWRU´"3UiYQtN
URÿÿV²
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ãDGO XSR]RUłXMH QD SR]RUXKRGQë DVSHNW IXQJRYiQt 6RXGQtKR GYRUD89 
=YOiäWQtMHWRWLæWRMDNVHVYëPLGőtYěMätPLUR]KRGQXWtPLSUDFXMHYUR]KRGQX-
WtFKQRYëFK6RXGQtGYţUSUDYLGHOQěYHOPLDVHUWLYQěDVHEHYěGRPěRGND]XMH
ViPQDVHEHVYpGőtYěMätUR]VXGN\DQLæE\DOHMDNNROLYőHäLOWRFRVRXG\FRP
PRQODZGěODMtQDSURVWREěæQěDVDPR]őHMPě909UR]VXGFtFK6RXGQtKRGYRUD
SURWR QHQDOp]iPH SRGUREQp Y\SRőiGiQt VH V IDNW\ YH Y]WDKX N SUDYLGOX
QD MHKRæ]iNODGěE\OR UR]KRGQXWR9]iVDGě MHQRSDNXMH VWiOHGRNROD VYp
REHFQp]iYěU\91DæNRQHÿQěY]QLNQHGRMHPSUiYD²SUHFHGHQWX
1ěNWHUpVRXG\DE\VHY\KQXO\NRQIURQWDFLVUR]KRGQXWtPL6RXGQtKRGYRUD
őHätYěFIDNWLFN\9\WYRőLO\VLGRNWUtQXSRGOHQtæQHUR]KRGXMtYHYěFLVDPp
D WXGtæQHPDMtSRYLQQRVW VHQD6RXGQtGYţUREUDFHW VSőHGEěæQëPLRWi]-
NDPL-HGQtP]WěFKWRVRXGţMHLÿHVNëÓVWDYQtVRXG
7DNRYëSőtVWXSQHQt]URYQDVWDWHÿQëDSőHGHYätPMH]E\WHÿQë-DN MLæE\OR
YëäHXYHGHQRUR]KRGQXWt6RXGQtKRGYRUDQHMVRXSUDPHQHPSUiYDD]iYD]-
QRVWVHRPH]XMHSRX]HQDW\MHMLFKÿiVWLYQLFKæMHXQLMQtSUiYRY\NOiGiQR
7R YQLWURVWiWQtP VRXGţP SRVN\WXMH XUÿLWë SURVWRU SUR YODVWQt SRVRX]HQt
VSRUQëFKYěFtYHYD]EěQDVNXWNRYëVWDYLGRWÿHQRXSUiYQt~SUDYX1XWQR
SRGRWNQRXW æH WHQWR SURVWRU QHEXGH SőtOLä äLURNë D 6RXGQt GYţU VL MHM
SRVWXSQě]DÿDOFKUiQLW FRæQiSDGQěSőLSRPtQiVQDK\RGRVDæHQt MHGQRW\
YëNODGX D ]H VWUDQ\ WX]HPVNëFK YUFKROQëFK VRXGţ92 3RGVWDWQp SőLWRP
MHæH6RXGQtGYţUVYpSőHGVWDY\SURVD]XMHQD]iNODGěÿOiQNXRGVW
6PORXY\ R IXQJRYiQt (YURSVNp XQLH93 3RUXäHQt WHG\ QHVSRÿtYi Y WRP
æHQiURGQtVRXGY\ORæLOXQLMQtSUiYRQHVSUiYQěDYUR]SRUXVGőtYěMätMXGL-
NDWXURX6RXGQtKRGYRUDDOHYWRPæHQH]DKiMLOőt]HQtRSőHGEěæQpRWi]FH
$YWRPMHSRGOHPQHWHQSRGVWDWQëUR]GtOSRNXGMGHRPRæQpSRMHWtUR]-
KRGQXWt6RXGQtKRGYRUDMDNRSUDPHQHSUiYDÿL]GURMHMHGLQpKRVSUiYQpKR
89 S$'/8UVND&DVH²&DVH/DZ²/DZ5XL]=DPEUDQRDVDQ,OOXVWUDWLRQRI +RZWKH
&RXUW RI  -XVWLFH RI  WKH(XURSHDQ8QLRQ&RQVWUXFWV ,WV /HJDO$UJXPHQWV(XURSHDQ
&RQVWLWXWLRQDO/DZ5HYLHZ URÿ ÿ V2GOLäQRVWPLPH]L V\VWpPHPSUiYD
(8DFRPRQODZVRKOHGHPQDSRMHWtUR]KRGQXWt6RXGQtKRGYRUDMDNRSUDPHQHSUiYD
YL] Wpæ 67(+/Ì. 9iFODY Őt]HQt R SőHGEěæQp RWi]FH Y NRPXQLWiUQtP SUiYX 2ORPRXF
8QLYHU]LWD3DODFNpKRY2ORPRXFLV²
90 ,bid.
91 ,bid.
92 RR]VXGHN 6RXGQtKR GYRUD SiWpKR VHQiWX ]H GQH  őtMQD (YURSVNi NRPLVH Y
)UDQFRX]VNiUHSXEOLNDYěF&
93 $Yőt]HQtQHVSOQěQtSRYLQQRVWLVWiWHP
IN VARIETATE CONCORDIA: soubor vědeckých statí k poctě prof. Vladimíra Týče
320
YëNODGXSUiYD3RVWXS6RXGQtKRGYRUDWRWLæQD]QDÿXMHæH MHMQDNRQHFDQL
ViPWDNWRQHFKiSH
= YëäH XYHGHQpKR SRKOHGX QHSRYDæXML SULQFLSLiOQě ]D äSDWQp UR]KRGQXWt
ÿHVNpKRÓVWDYQtKR VRXGX YH YěFL ÿHVNRVORYHQVNëFK GţFKRGţ94 3RGREQě
QHSRYDæXML]DQHVSUiYQpæHGiQVNëQHMY\äätVRXGYHVYpPUR]KRGQXWt95 rea-
JXMtFtPQDUR]KRGQXWt6RXGQtKRGYRUDYHYěFL$MRV96KRGQRWLOVLWXDFLMLQDN
QHæMDNE\Y\SOëYDOR]UR]KRGQXWt6RXGQtKRGYRUD973RæDGDYNţP6RXGQtP
GYRUD VH WRWLæ Y\KQXO WtP æH VH RSőHO R GiQVNRX SőtVWXSRYRX OHJLVODWLYX
YQtæFK\EtMDNëNROLYH[SOLFLWQtSUiYQt]iNODGSURSőHQRVSUDYRPRFLXPRæ-
łXMtFt 6RXGQtPX GYRUX QDőtGLW GiQVNpPX VRXGX DE\ V SőtPëP ~ÿLQNHP
SURMHGQRWOLYFHQHDSOLNRYDOGiQVNRXOHJLVODWLYXMHæMHYUR]SRUXVQHSVDQëPL
XQLMQtPLREHFQëPL]iVDGDPLSUiYQtPL98&K\ERXE\MLæRYäHPSRGOHPpKR
Qi]RUXE\ORSRNXGE\YQLWURVWiWQtVRXGViPY\ORæLONRQNUpWQtXQLMQtQRUPX
MLQDNYUR]SRUXVGőtYěMätPUR]KRGQXWt6RXGQtKRGYRUD99
3UREOHPDWLFNpWHG\QDUR]KRGQXWtQDäHKRÓVWDYQtKRVRXGXQHQtWRæHY\VOR-
YLOYODVWQtSUiYQtQi]RUQDőHäHQtGDQpKRVNXWNRYpKRVWDYXMDNNROLYVHVQtP
QH]WRWRæłXMLDOHSőHGHYätPWRæHViPQH]DKiMLOőt]HQtRSőHGEěæQpRWi]FH100 
'iQVNëVRXGPLPRFKRGHPYHOPLHOHJDQWQěREHäHOYëäHSRSVDQë]iYD]Që
FKDUDNWHUYëNODGXXQLMQtKRSUiYDSRGiYDQpKR6RXGQtPGYRUHPXÿLQLOWDN
PQRKHPOpSHQHæVHWRSRYHGORMHKRÿHVNpPXSURWěMäNX,QWHUSUHWRYDOWRWLæ
YODVWQtYQLWURVWiWQtSUiYRDVPORXYXQDMHKR]iNODGěX]DYőHQRX
94 NiOH]SOpQD]HGQHOHGQDVS]Q3OÓ6YHYěFLW]YÅÿHVNRVORYHQVNëFK
GţFKRGţ´
95 RR]KRGQXWtGiQVNpKRQHMY\äätKRVRXGX]HGQHSURVLQFHYHYěFL
96 RR]VXGHN6RXGQtKRGYRUDYHONpKRVHQiWX]HGQHGXEQD'DQVN,QGXVWUL',
DJLVVDQWSRXU$MRV$6Y6XFHVVLRQ.DUVWHQ(LJLO5DVPXVVHQYěF&
97 =UR]KRGQXWt 6RXGQtKRGYRUDY\SOëYDOSRæDGDYHN]PěQ\GőtYěMät XVWiOHQp MXGLNDWXU\
GiQVNpKRQHMY\äätKRVRXGX
98 9L]UR]KRGQXWtGiQVNpKR~VWDYQtKRVRXGX]HGQHSURVLQFHYHYěFL
V$QJOLFNëSőHNODGGRVWXSQë]KWWSZZZVXSUHPHFRXUWGN
99 PRVWXS GiQVNpKR VRXGX Pi L RSRUX Y RGERUQp OLWHUDWXőH .XSő 6FKLOOLQJ GRYR]XMH
æH MH QXWQR UR]OLäRYDW IRUPiOQt DPDWHULiOQt RSUiYQěQt 6RXGQtKR GYRUD Y\NOiGDW SUiYR
(YURSVNp XQLH V WtP æH Y NRPSHWHQÿQtFK RWi]NiFK MH UROH 6RXGQtKR GYRUD(8SRX]H
SRUDGQtDVtODMHKRDUJXPHQWXQHVSRÿtYiYMHKR]iYD]QRVWLDOHSőHVYěGÿLYRVWL-HWRSRQě-
NXG VSRUQë DUJXPHQW Y\FKi]HMtFt ] YQLWURVWiWQtKR ~VWDYQtKR SUiYD D ] PH]LQiURGQtKR
SUiYDYHőHMQpKRQDNWHUpPMHSUREOHPDWLFNpSőHGHYätPWRæHQHPiRSRUXYSVDQpPSUiYX
(YURSVNp XQLH ÓSUDYD őt]HQt R SőHGEěæQp RWi]FH Y ÿOiQNX  6PORXY\ R IXQJRYiQt
(8WDNWRQHUR]OLäXMH6&+,//,1*7KHRGRU 7KH$XWRQRP\RI WKH&RPPXQLW\/HJDO
2UGHU$Q$QDO\VLVRI 3RVVLEOH)RXQGDWLRQV+DUYDUG,QWHUQDWLRQDO/DZ-RXUQDOÿ
100 DDOätPSRFK\EHQtPE\OSRNXVRY\XæLWtQHH[LVWXMtFtKRLQVWLWXWXDPLFLFXULDH.
  David Sehnálek
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2Wi]NDRYäHP VWRMt MLQDN$QHQt Mt ]iYD]QRVW MXGLNDWXU\ 6RXGQtKRGYRUD
ÿL MHMtSUHFHGHQÿQtFKDUDNWHU2Wi]NRX WRWLæ MH]GDREDYQLWURVWiWQt VRXG\
SőHFHMHQQHPěO\SRNUDÿRYDWUHVSHNWLYHQDYi]DWVRXGQtGLDORJVH6RXGQtP
GYRUHPSURVWőHGQLFWYtPLQVWLWXWXSőHGEěæQpRWi]N\²YSőtSDGěGiQVNpKR
VRXGXGUXKpYSőtSDGěVRXGXÿHVNpKRSUYQt2Wi]NRXWDNp MHÿHPXW\WR
VRXG\NRQÁLNWQtPUR]KRGQXWtPYODVWQěSURVSěO\
5 ZÁVĚR
=iNODGQt ]iYěU\ VH SUROtQDMt FHOëP WH[WHP NWHUë MH EH]WDN MLæ SőtOLä GORXKë
3őHVWR E\ NDæGi ]H ]GH őHäHQëFK RWi]HN PRKOD EëW UR]HEUiQD SRGUREQěML
QDWR]GHDOHQHQtSURVWRU-HKRFtOHPMHXSR]RUQLWæHSRYDKDVRXGQtFKUR]KRG-
QXWtWDNMDNMHV\VWHPDWLFN\SőHGVWDYRYiQDYÿHVNpMXGLNDWXőHDRGERUQpOLWHUD-
WXőHQHPiRGSRYtGDMtFt]DNRWYHQtYSUiYQt~SUDYěDMHPRæQiSRSODWQiGREě
NG\WDWRMXGLNDWXUDY]QLNDOD=DWUDFRYiQtNRQ]HUYDWLYQtKRSőtVWXSXNQtMDNR
QěFRFRMHSőHæLWpVRFLDOLVWLFNpD]MHGQRGXäXMtFt101PţæHSőHGVWDYRYDWYNRQHÿ-
QpPGţVOHGNX VDPRR VREě ]MHGQRGXäHQp YLGěQt VYěWD ,GHRORJLH SőHEtUDQi
]DQJORDPHULFNpKRSURVWőHGtQHQtMHGLQRXPRæQRXSHUVSHNWLYRXFKiSiQtVOH-
GRYDQpKRSUREOpPX,QVSLURYDWVHO]HWpæYGRNWUtQěQěPHFNpÿLIUDQFRX]VNp
QiPDQDäHPXSUiYQtPXV\VWpPXPQRKHPEOLæät$ÿWRWDNQDSUYQtSRKOHG
DVLQHY\SDGiWDNSUiYě]WRKRWRSURVWőHGtY\FKi]tSUiYRXQLMQt5R]KRGQXWt
6RXGQtKRGYRUDE\FKRPSURWRWDNpMHKRRSWLNRXPěOLYQtPDW-VHPVLQLFPpQě
YěGRPVtO\VHEHQDSOłXMtFtKRVHSURURFWYt$WH]H]iYD]QRVWLVRXGQtMXGLNDWXU\
DMHMtPSUHFHGHQÿQtP~ÿLQNX]DSXVWLODYÿHVNpSUiYQtYěGěKOXERNpNRőHQ\
3UREOHPDWLFNp MH Wpæ ]WRWRæłRYiQt SRYDK\ VRXGQtFK UR]KRGQXWt VRXGţ
ÿHVNëFKD6RXGQtKRGYRUD5R]GtO\PH]LQLPL MVRXWRWLæ]iVDGQtDVRXYLVt
VSUDYRPRFHPLNWHUpW\WRVRXG\PDMtDVSUiYHPVQtPæW\WRVRXG\SUD-
FXMt6RXGQtGYţUQDUR]GtORGVRXGţÿHVNëFKMHRSUiYQěQSRGiYDW OHJiOQt
YëNODGXQLMQtKRSUiYDDWRQD]iNODGěÿOiQNX6PORXY\R(8SUR]iYD]-
QRVWYëNODGXKRYRőt Wpæ~ÿHORYëYëNODG ÿOiQNX6PORXY\R IXQJRYiQt
(8DNRQHÿQě]iYD]QRVWYëNODGX6RXGQtKRGYRUDMHYHYD]EěQDREDÿOiQN\
XWYU]HQDSRYLQQRVWtORDMiOQtVSROXSUiFHVWDQRYHQpÿOiQNHP6PORXY\R(8
NWHUiYiæHMDNÿOHQVNpVWiW\REHFQěWDNLMHMLFKVRXG\
101 Kh+1=GHQěN.RWi]FH]iYD]QRVWLUR]KRGQXWt(YURSVNpKRVRXGXSUROLGVNiSUiYD
SURGRPiFtVRXGQLFWYt3UiYQtUR]KOHG\ÿVDQiVO
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/LWHUDWXUD
%5(11&.( 0DUWLQ -XGLFLDO /DZ0DNLQJ LQ (QJOLVK DQG *HUPDQ &RXUWV
7HFKQLTXHV DQG /LPLWV RI  6WDWXWRU\ ,QWHUSUHWDWLRQ &DPEULGJH  ,6%1
9781780682693.
&$125,ULV3ULPXVLQWHUSDUHV:KRLVWKHXOWLPDWHJXDUGLDQRI IXQGDPHQWDO
ULJKWV(XURSH"(XURSHDQ/DZ5HYLHZÿ
+/28&+/XNiä7HRULHPH]HUDVRXÿDVQpSUiYQtP\äOHQtþDVRSLVSURSUiYQt
YěGX D SUD[L  ÿ  'RVWXSQp ] KWWSVMRXUQDOVPXQLF]FSYS
DUWLFOHYLHZ
,675(),.XVKWULP7KH$SSOLFDWLRQRI $UWLFOHRI WKH8QLWHG1DWLRQV
&KDUWHU LQWKH(XURSHDQ&RXUWV7KH4XHVWIRU5HJLPH&RPSDWLELOLW\
RQ)XQGDPHQWDO5LJKWV(XURSHDQ -RXUQDO RI /HJDO6WXGLHV:LQWHU
URÿÿ'RVWXSQp]KWWSVHMOVHXLHXZSFRQWHQWXSORDGVVLWHV
SGIV$XWXPQB:LQWHUB81,7('B1$7,216B&+$57(5B
,1B7+(B(8523($1B&28576B7+(B$33/,&$7,21B2)B
$57,&/(BB2)B7+(BSGI
.$&=252:6.$,5(/$1' $OLQD (XURSHDQ 8QLRQ /DZ 5RXWOHGJH
,6%1
.,6&+(/8ZH5HFKWVYHUJOHLFKXQJ&+%HFN
.20É5(.-DQ5HDVRQLQJZLWK3UHYLRXV'HFLVLRQV%H\RQGWKH'RFWULQH
RI 3UHFHGHQW$PHULFDQ-RXUQDORI &RPSDUDWLYH/DZURÿÿ
.h+1=GHQěN2YHONëFKVHQiWHFKDMXGLNDWRUQtFKRGNORQHFKY\VRNëFK
VRXGţ3UiYQtUR]KOHG\ÿ
.h+1=GHQěN-XGLNDWXUDDSUHFHGHQWYNRQWLQHQWiOQtPDDQJORDPHULFNpP
SUiYX ,Q ãÉ0$/ 3DYHO*XLGR5$,021', D.RHQ /(1$(576
=iYD]QRVW VRXGQtFK UR]KRGQXWt ² YQLWURVWiWQt D PH]LQiURGQt QiKOHG\ 3UDKD
:ROWHUV.OXZHU,6%1
.h+1 =GHQěN . RWi]FH ]iYD]QRVWL UR]KRGQXWt (YURSVNpKR VRXGX
SUROLGVNiSUiYDSURGRPiFtVRXGQLFWYt3UiYQtUR]KOHG\ÿ
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